
PLANNING COMMISSION REGULAR SESSION AGENDA
Monday, June 12, 2023 - 7:00 PM

City Hall, Council Chambers, 169 SW Coast Hwy, Newport , OR 97365

All public meetings of the City of Newport will be held in the City Council Chambers of the
Newport City Hall, 169 SW Coast Highway, Newport. The meeting location is accessible to
persons with disabilities. A request for an interpreter, or for other accommodations, should be
made at least 48 hours in advance of the meeting to Erik Glover, City Recorder at
541.574.0613, or e.glover@newportoregon.gov.

All meetings are live-streamed at https://newportoregon.gov, and broadcast on Charter Channel
190. Anyone wishing to provide written public comment should send the comment to
publiccomment@newportoregon.gov. Public comment must be received four hours prior to a
scheduled meeting. For example, if a meeting is to be held at 3:00 P.M., the deadline to submit
written comment is 11:00 A.M. If a meeting is scheduled to occur before noon, the written
comment must be submitted by 5:00 P.M. the previous day.
To provide virtual public comment during a city meeting, a request must be made to the meeting
staff at least 24 hours prior to the start of the meeting. This provision applies only to public
comment and presenters outside the area and/or unable to physically attend an in person
meeting.

The agenda may be amended during the meeting to add or delete items, change the order of
agenda items, or discuss any other business deemed necessary at the time of the meeting.

1.  CALL TO ORDER AND ROLL CALL
Commission Members: Bill Branigan, Bob Berman, Jim Hanselman, Gary East, Braulio

Escobar, John Updike, and Marjorie Blom. 

2.  APPROVAL OF MINUTES
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2.A Approval of  the Planning Commission Work Session Meeting Minutes of  May
8, 2023.
Draft PC Work Session Minutes 05-08-2023

2.B Approval of  the Planning Commission Regular Session Meeting Minutes of
May 8, 2023.
Draft PC Reg Session Minutes 05-08-2023

2.C Approval of  the Planning Commission Work Session Meeting Minutes of  May
22, 2023.
Draft PC Work Session Minutes 05-22-2023

3.  CITIZENS/PUBLIC COMMENT
A Public Comment Roster is available immediately inside the Council Chambers.  Anyone who

would like to address the Planning Commission on any matter not on the agenda will be
given the opportunity after signing the Roster.  Each speaker should limit comments to
three minutes.  The normal disposition of these items will be at the next scheduled
Planning Commission meeting. 

4.  ACTION ITEMS

5.  PUBLIC HEARINGS

5.A File 4-CUP-23 / 2-ADJ-23: Condit ional Use Permit  for Samaritan Drug and
Alcohol Rehab Off ices.
Staff Report
Attachment A - Application Form
Attachment B - Lincoln County Assessor Property Reports
Attachment C - Lincoln County Assessor Map
Attachment D - Application Narrative
Attachment E - Site Plan and Elevation Drawings, Clark/Kjos Architects, LLC, dated
5/5/23
Attachment F - Public Improvements Plan and Details, Devco Engineering, dated 4/19/23
Attachment G - Zoning Map of the Area
Attachment H - Terrain and Utility Map of the Area
Attachment I - Public Hearing Notice
Public Comments

5.B File 2-VAR-23: Sign Variance for Port  of  Newport , Port  Dock 1, on Behalf  of
the Newport  Sea Lion Foundat ion.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003061/Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003070/Attachment_A.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003071/Attachment_B.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003072/Attachment_C.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003073/Attachment_D.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003074/Attachment_E.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003074/Attachment_E.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003075/Attachment_F.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003076/Attachment_G.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003077/Attachment_H.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003078/Attachment_I.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2003079/Public_Comments.pdf


Staff Report
Attachment A - Application Form
Attachment B - Applicant’s Narrative
Attachment C - Lincoln County Property Record Card
Attachment D - Record of Survey No. 11713
Attachment E - Illustration of the Size and Location of the Freestanding Sign
Attachment F - Public Hearing Notice
Janelle Goplen Email with Previous Sign Photo

5.C File 6-Z-22: Amendments to NMC Chapter 14.11 Related to
Mult i-Family/Commercial Trash Enclosure Standards.
Staff Report
Attachment A - June 9, 2023 Mark-up of Revisions to NMC Chapter 14.11
Attachment B - Draft Thompson’s Sanitary Solid Waste Plan Guide & Enclosure
Standards
Attachment C - Minutes from the 11/28/22, 5/8/23, and 5/22/23 Commission Work
Sessions
Attachment D - Email Confirmation of 35-day DLCD PAPA Notice
Attachment E - Published Public Hearing Notice

6.  NEW BUSINESS

7.  UNFINISHED BUSINESS

8.  DIRECTOR COMMENTS

9.  ADJOURNMENT
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Planning Commissioners Present: Bill Branigan, Bob Berman, Braulio Escobar, Jim Hanselman, 

Marjorie Blom, and John Updike (by video). 

 

Planning Commissioners Absent: Gary East (excused). 

 

PC Citizens Advisory Committee Members Present: Dustin Capri. 

 

PC Citizens Advisory Committee Members Absent: Greg Sutton. 

 

City Staff Present: Community Development Director (CDD), Derrick Tokos; and Executive Assistant, 

Sherri Marineau. 

 

1. Call to Order. Chair Branigan called the Planning Commission work session to order at 6:00 p.m.   

      

2. New Business.   

  

A. Review Draft Multi-Family/Commercial Solid Waste and Recycling Enclosure Standards. 

Tokos reviewed the staff memorandum. He noted that there would be a hearing held for the draft 

standards on June 12th. Tokos reviewed the additions to Chapter 14.11.60 for the solid waste and 

recyclable enclosure and access requirements. He noted the changes were to addressed the baseline 

standards the city wanted to have in place to be able to address situations such as the Surf View Village 

apartments where they have a large number of buildings and only had one trash enclosure. There were 

ADA requirements for accessible buildings to make the trash enclosures accessible. Berman asked if 

the Surf View apartments were designed as accessible even though they didn’t have elevators. Tokos 

explained they had accessible units on the ground floor. They were not required to make all units 

accessible, they were only required to have a percentage of their units accessible. Also, accessibility 

was not limited to multifamily. Employees who had mobility issues needed to be thought of in this 

context as well.  

 

Branigan asked if yard waste or compostable waste needed to be spelled out in “B.2” where it 

referenced having accommodations for solid waste and recycling. Hanselman questioned if 

Thompsons only provided composting for residential. Tokos would talk to Thompsons about this. 

Berman thought it was a good idea to include it. 

 

Berman asked if the listed types of buildings under "A" were defined in the code. He also thought 

public buildings should be included in the list. Tokos explained that public buildings were typically 

institutional. He thought they could frame it as multifamily and commercial, and say any building 

subject to the Oregon Structural Code. Berman noted that the city should be involved with the 

alternative approach for “Applicability.” 

 

Capri asked about the 6-foot height requirement for enclosures in section B.1, and noted that Newport 

didn’t allow fences in front yards to be over three feet. Tokos noted that they typically wouldn’t have 
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enclosures in the front yards of multifamily units. He would clarify this because fences were different 

from enclosures. 

 

Escobar questioned why there would be a need for the city to then intervene in the collection of trash 

if a developer and the trash service provider reached an agreement as to an alternative to what was 

proposed in the code. Berman thought the principles could change and having a quick review by the 

planning department would guarantee that the alternative solution conforms to all the requirements. 

Escobar thought if they knew the rules and reached an accommodation, why should they add another 

layer of bureaucracy or a barrier when the two parties had an agreement. Berman thought it was 

important for the city to sign off on this. Then, if they were to vary from the code and provisions of 

the ordinance, the city would at least be aware of the agreement and sign off on it. Tokos didn't have 

a problem with the city signing off on this. Updike asked if there would be a clear path to resolve 

things if the city said no to the alternative. Tokos explained they needed to be clear on the reasons 

why the city didn’t sign off on it. This was a discussion point about the adjustments that would need 

to be made so the sign off could happen. Escobar thought there needed to be a written alternative 

added to the file. Tokos said the expectation would be that they had the documentation. Berman asked 

if this would be determined prior to a plan review. Tokos explained it would be a part of the plan 

review. Berman thought the city should have to agree on the adjustment. Hanselman agreed that the 

city needed to be aware of what the plan was. Capri suggested that trash enclosures not be located in 

the front of the property and the street. Escobar reminded this was brought forward by Thompsons 

and he didn't see a scenario where they wouldn't sign off with a developer on something that was 

strongly adverse to what the city was trying to propose. He thought the rules needed to be clearer 

without being overly burdensome. Escobar thought that if Thompsons and the developer came to an 

agreement and the agreement was provided and reviewed by the city, this should be enough rather 

than requiring a formal approval from the city. Tokos was okay with administrative sign off from the 

city. They couldn’t think of every circumstance when dealing with different terrains and issues for 

each location, and it was important to have an outlet. Tokos didn't think the Commission would want 

to see adjustments come to them for trash enclosures approvals. He thought it would be fine to put in 

language that said they had the agreement in writing that was signed off by the provider and the city. 

 

Tokos discussed trach receptacles and noted they wanted to make sure the enclosure requirements and 

access were generally addressed under guidelines. They wanted to avoid determining how much space 

somebody would need. The city’s interest was to ensure that the enclosures could house the 

receptacles, and to make sure there was two feet of clearance when they were going to have dumpsters 

or a compactor. 

 

Tokos reviewed the gate opening requirements. Branigan asked if they needed to specify depth. Tokos 

thought if they had two feet of clearance around the drop box it would determine what the size of the 

opening should be. He had a problem with specifying dimensions because of the variety of different 

ways to configure the handling of waste. Berman noted that the two sample codes they looked at 

required some sort of latching on the gate and thought that was a good idea to add this because the 

amount of wind in Newport.  

 

Tokos reviewed the drop box and compactors requirements. He then reviewed the access standards. 

Branigan asked if someone could put the enclosure within six feet of the property line or if it could be 

right up to the property line. Tokos reported they could put it up to a property line. If it was in a front 

yard, there were reduced height allowances for fences to make sure people could see. Tokos noted 

that care would need to be taken if they were in a front area. He would make it clear that dumpsters 

were not subject to building setbacks because setbacks were for buildings that were occupied. 

Dumpsters weren't occupied. Berman noted one of the model codes went into detail on roofs and asked 
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if they should consider them for enclosures. Capri thought roofs were hard to design because they 

could turn into kites and it was hard to hold them down in the wind. Tokos reminded that Thompsons 

had the expertise in dealing with water saturation for their drop boxes and they may have some 

thoughts on this. 

 

Tokos reviewed the accessible pedestrian routes standards. He shared an aerial image of the Surf View 

Village apartments and the locations of their trash enclosure. Blom asked if there were requirements 

to say how may trash enclosures they were required to have based on the number of buildings. Tokos 

explained it was up to the developer to determine how many they had. He was trying to avoid having 

to calculate the number of enclosures a developer needed based on their anticipated needs. Tokos 

would rather it say they have an enclosure within 150 feet from accessible buildings. Berman pointed 

out the language said within 150 feet from the entrance of an accessible building and asked how that 

would work when each of the Surf View buildings had three entrances. Tokos suggested changing it 

to say the nearest accessible entrance. Hanselman asked if the distance should be set from the 

accessible rooms. Tokos noted he didn't have many examples of how the distance was set in the other 

codes, and he would check with Thompson on this. Berman thought it needed to be more specific and 

should be from any accessible unit. Tokos was concerned that doing that would mean the site would 

be loaded up with enclosures. Escobar asked what the rationale was to include the language on the 

distance from the apartment to the dumpster. Tokos explained that in the Surf View Village 

configuration the enclosure was too far away from it to be functional for a number of the residents. 

Capri noted that the ADA standards from the Department of Justice only states that there needed to 

be a clear floor area in front of trash enclosures and didn’t state anything about proximity.  

 

Tokos asked if the Commission was generally comfortable with the standards. Berman stated he 

understood the intent for this, and noted that if someone was looking to circumvent this they would 

have to work it out with Thompsons and the city. Tokos said he could talk to Thompsons about the 

150 foot distance and tying it to the accessible pathway provisions.  He hoped the Commission could 

initiate the legislative process for this at their regular session meeting. Escobar asked what the people 

who had accessibility issues were doing with their debris who weren’t using the dumpsters. Tokos 

reported that Thompsons had a number of photos showing where trash wasn’t being hauled all the 

way to the compactor. He thought that part of this was a management problem at the complex and the 

other was about people generally not using the compactor because it was too far away from a number 

of the units. Tokos liked tying this to accessibility because it forced the developer to think about where 

they placed their accessible units relative to their trash enclosures. Hanselman saw developments that 

had large waste stations near their entrances. This made it easy for people to take their trash out when 

they left their apartments, and helped the developments from being trashed. Tokos reminded that the 

city couldn’t regulate on the management side. Hanselman noted if it wasn’t convenient for people 

they wouldn’t use them. 

 

B. Continued Discussion about Updating Special Parking Area Requirements for the Bayfront. 

Tokos reported a number of cities had eliminated off-street parking minimums altogether, particularly 

in commercial core areas where public parking was available and they have transitioned to demand 

management. He noted that another approach used was to eliminate off-street parking for development 

under a certain demand threshold. Tokos reviewed the areas on the Bayfront where redevelopment 

opportunities existed. He explained that some of the sites were large enough to accommodate a 

substantial amount of development whereas others were more modest in size. The Commission was 

considering whether or not off-street parking requirements should be kept in place for more intensive 

use. Building size could be a factor; however, parking demand attributed to spaces varied significantly 

depending upon the use. The City could use its existing parking ratios, and set a demand threshold 

above which off-street parking would be required. Relieving private property owners from existing 
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off-street parking requirements was another factor, as several of the redevelopment opportunities were 

currently developed as private parking lots. 

 

Berman asked if the requirements would be retroactive, and if the existing businesses that were 

currently subject to providing off street parking could get rid parking when they expanded their 

building. Tokos confirmed this was the concept. Berman asked if this meant there would be fewer 

parking spaces on the Bayfront. Tokos noted there would be circumstances where this would happen. 

He noted some developers would argue why they were being asked to provide parking when 80 

percent of the businesses down there provided zero parking. Berman asked if this were to go through, 

would it mean the new Hotel wouldn’t have to provide any parking. Tokos said that was true, but 

noted that a new hotel would want to provide parking for their guests. The thought was when 

development happened, the developers would provide parking where it was necessary. 

 

Tokos reviewed the locations of parking areas on the Bayfront that could be developed if there were 

reduced parking requirements. He noted they could put in place carpool/vanpool requirements for 

employers over a certain size to provide this option. They needed to think about what they could 

rationally do in terms of a reductions. The Commission could do a reduction of the existing parking 

ratios by looking at what they had in terms of public parking to try to correlate it. Capri thought that 

if there wasn’t a hard elimination of parking on the Bayfront, the problem with parking would be about 

the access to parking spaces. When they put in curb cuts and drive aisles they took up access to parking 

spaces and added to the volume of parking in the lots on the Bayfront. Capri thought the perceived 

lack of parking on the Bayfront was because the lots are already full with shift workers parking there 

because it was convenient for people to park and leave their cars. Tokos reminded that this was a 

tradeoff that they were looking to put in place because they would be metering and permitting these 

areas. This would influence the behavior and improve turnover rates. 

 

Berman asked what the Commission needed to do. Tokos said they needed input from the Commission 

on if they wanted to see two or three different options on how to structure this, and then they could 

pick one. Berman thought that made sense. Capri pointed out the point of the reduction was that the 

lots that were already developed were too small to develop and put any buildings on them. Tokos 

noted they could do a straight percentage reduction, or an elimination for development up to a certain 

scale or intensity. Capri thought that was fair. Tokos thought the trick was coming up with a threshold 

that made sense. They might have to do an assessment on a number of the undeveloped properties and 

figure out how they could reasonably be redeveloped. Blom asked if one of the goals was to see the 

Bayfront being developed. Tokos thought the objective was to see robust development and 

redevelopment on the Bayfront. Hanselman asked if metering changed the number of daily round trips 

that were used to establish the parking requirements for some businesses. Tokos explained it didn’t 

change the parking ratios because it related to the increase in the turnover rate on the utilization of the 

stalls. He thought the argument for eliminating the parking requirements wasn’t to try to figure out 

what the appropriate reduction was because the figures would be incredibly wrong. Tokos thought 

they should focus on the meter permit program. If the program wasn't functioning and getting the 

turnover they wanted they could adjust the pricing or the hours for parking. Berman thought the 

argument was that if the development needed parking they would put it in. Tokos said this was a 

reasonable and rational way to approach this. Berman expressed concerns that permits would be 

bought up by employers and their staff would take up all of the parking spaces. Capri pointed out there 

were only two lots that could be developed on the Bayfront that would actually have a traffic 

generating requirement and would be able to do off street parking. Berman reminded they couldn’t 

make the distinction to eliminate it for the little guys and retain it for the larger ones. Capri liked the 

idea of looking at what the development was going to generate and then base the number of off street 

parking spaces they needed to provide. Updike agreed with finding a threshold such as trip generation 
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for smaller ones and then making that threshold big. He thought they wanted to encourage the small 

mom and pop developments, and this was how to do it. Updike thought that if the parking management 

program wasn’t working they could adjust the way they wanted to do things. 

 

2. New Business.  None were heard.  

 

3. Adjourn. The meeting adjourned at 7:08 p.m. 

 

Respectfully submitted, 

 

 

______________________________  

Sherri Marineau,  

Executive Assistant   

8



Page 1    Draft Planning Commission Meeting Minutes – 05/08/2023. 
 

Draft MINUTES 

City of Newport Planning Commission 

Regular Session 

Newport City Hall Council Chambers 

May 8, 2023 

 

Planning Commissioners Present: Bill Branigan, Bob Berman, Jim Hanselman, Braulio Escobar, 

John Updike (by video), and Marjorie Blom. 

 

Planning Commissioners Absent: Gary East (excused). 

 

City Staff Present: Community Development Director (CDD), Derrick Tokos; and Executive 

Assistant, Sherri Marineau. 

 

1. Call to Order & Roll Call.  Chair Branigan called the meeting to order in the City Hall 

Council Chambers at 7:09 p.m. On roll call, Commissioners Branigan, Berman, Hanselman, 

Escobar, Updike, and Blom were present.  

 

2. Approval of Minutes.   

 

A. Approval of the Planning Commission Work Session Meeting Minutes of April 24, 

2023. 

 

MOTION was made by Commissioner Berman, seconded by Commissioner Hanselman to 

approve the Planning Commission Work Session meeting minutes of April 24, 2023 with minor 

corrections. The motion carried unanimously in a voice vote. 

 

B. Approval of the Planning Commission Regular Session Meeting Minutes of April 24, 

2023. 

 

MOTION was made by Commissioner Berman, seconded by Commissioner Hanselman to 

approve the Planning Commission Regular Session meeting minutes of April 24, 2023 as written. 

The motion carried unanimously in a voice vote. 

 

3. Public Comment. None were heard. 

 

4. Action Items.  

 

A. File 2-CUP-23: Final Order and Findings South Beach Church Conditional Use 

Permit. 

 

MOTION was made by Commissioner Berman, seconded by Commissioner Escobar to approve 

the Final Order and Findings of Facts for File No. 2-CUP-23 with conditions. The motion carried 

unanimously in a voice vote. 

 

B. File 1-CP-21, Action on Recommended Housing Production Strategies. 

 

Tokos reviewed the staff memorandum concerning the Housing Production Strategies (HPS) 

report. He reported that there were around 49 people who attended the in person open house. The 

meeting included a live polling element. The polling results made it obvious what the public’s 

highest priorities were. Tokos noted the report would go to the City Council on June 15th and they 
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would adopt the HPS by resolution. He pointed out this was a flex document that could be adjusted 

over time. Tokos ran through the summary and asked the Commission for their thoughts on what 

they wanted to share with the City Council.  

 

Berman asked if there was any effort to make the revitalization in the City Center more affordable. 

Tokos explained it depended on the project, but there were opportunities to get affordable housing 

with a percentage of the units being available at 60 percent to 80 percent median area income. 

Berman asked what the 120 percent of the median sales price was. Tokos thought it was in the 

$400,000 range.  

 

Tokos went over the strategies to reduce housing development barriers; to allocate CET funds to 

support affordable housing development; and to lobby the legislature for support of housing 

development and remove regulatory barriers. Berman asked if the City Council hired someone to 

do the lobbying for Newport. Tokos reported the Council had a lobbyist they worked with for the 

dam and new reservoir. Newport had lobbyist at the federal and state levels that they would hire. 

Tokos noted that the Council used the League of Oregon Cities, and also engaged state 

representatives directly. 

 

Tokos reviewed the strategy to participate in the regional homelessness action plan and establish 

a low barrier emergency center. He reported that currently the Council and the County provided 

money to Grace Winds for hotel voucher funds. The Episcopal church wanted to rally the 

community to do rotating warming centers. They needed at least four churches onboard to do this 

to make it work. Berman asked if the recreation center could be a warming center. Tokos reported 

they thought about it, but because of the other uses at the center they never went down that path. 

 

Tokos reviewed the support of a regional housing entity focused on low- and moderate-income 

housing; participating in a regional homeless plan; paying system development charges for 

workforce housing; partnerships with Community Land Trusts; supporting outreach in education 

to promote equitable housing access; pursuing a UGMA with the County; and researching a rental 

housing maintenance code feasibility. Escobar was concerned that there were already safeguards 

built into the statutes for renters. Landlords were already required to have habitable dwelling units, 

which were clearly defined as having adequate water, sewage, eating, garbage disposal, and roofs. 

These were already addressed in the state statutes. Escobar thought that if they were going to add 

another layer here, someone would have to fund it. If the landlords had to fund it they would want 

to increase their rents. Escobar didn’t see it being a pressing need compared to finding housing for 

people. Tokos noted this wasn't a commitment to do anything, it would be looking at the feasibility 

to do a program and research what would be involved with doing it so policymakers could weigh 

whether or not they wanted to do it. Berman asked if part of it would be an assessment of existing 

rental housing conditions. Tokos thought that doing that in of itself would be a huge time and 

resource step. A cursory one could be done to look at the data perspective and find the number of 

multifamily units and determine which ones were built before 1970 to find the age of the rental 

stock. Berman asked if rental housing was subject to Fire Department inspections. Tokos reported 

the larger multifamily units were. They wouldn’t look at one and two family rentals because they 

didn’t even know where they existed. Escobar noted the legislature was considering bills to address 

rental control to limit the amount of rent increases, and to modify the eviction process. He 

wondered if some of these issues were already being considered at the state level. Tokos thought 

this would be something to pass along to the Council to ask them be cognizant of what might be 

coming through the legislature when they looked at the issues. What the legislature did could 

significantly influence this on a number of fronts. 
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Tokos stated that what he was hearing from the Commission was there were some concerns on 

strategy “M” to research a rental housing maintenance code feasibility, and a request to be 

cognizant of what might be coming down the pipe from the legislature. Updike thought for “M” 

rather than beefing up the code they could provide better access to advocacy for tenants on how 

best to advocate for their needs. This would be a matchmaking between tenants and resources that 

could help them force a landlord to do the right thing, and would be a lot less expensive than a 

maintenance code team. Tokos reported he had heard concerns from existing property owners who 

owned multifamily properties that the rules were getting such that they weren’t really interested in 

continuing to own multifamily property. This was because they were having to be so 

accommodating to tenants, including those that were no longer paying their rent, for example. It 

was no longer attractive to have multifamily as an investment and owners wanted to get out of 

those properties.  

 

Tokos would summarize what the Commission’s thoughts were and provide it in a staff report to 

the City Council. 

 

C. Initiate Legislative Amendments for Multi-Family/Commercial Trash Enclosure 

Standards. 

 

MOTION was made by Commissioner Escobar, seconded by Commissioner Berman to initiate 

the legislative amendments for multi-family/commercial trash enclosure standards. The motion 

carried unanimously in a voice vote. 

 

5. Public Hearings.  None were heard.  

 

6. New Business.  None were heard. 

 

7. Unfinished Business.  None were heard. 

 

8. Director Comments. Berman asked if the appeal for the hotel on the Bayfront would be 

limited to the record without having any addition public testimony. Tokos explained the way the 

code worked was the appellant would have their opportunity to make their case on the record, staff 

would provide a staff report, and then the Council would deliberate. Berman asked if Tokos would 

present the staff report. Tokos would be presenting this as the nature of the Planning Commission’s 

decision, and go through what the rationale was on the one particular issue, and go over thing that 

were in play with the conditional use criteria so the Council had the full context of the whole 

package. If there were any issues in the appellant’s support brief that the City Attorney believed 

the Council couldn’t consider, he would point this out to them. Berman asked if staff would present 

the rationale for why the Commission could have approved this based on the buildings that weren’t 

there anymore. Tokos explained he would go through the Commission’s decision to not grant the 

adjustment for the parking. Because the adjustment for parking was denied, he would talk about 

what the standards were so the Council understood everything and had the full context of what the 

entire permit package was. Escobar asked if the Commission could review the staff report before 

the Council. Tokos noted the City Manager would be doing most of the presentation to the Council 

on this. He would not be advocating on it. Tokos would lay out what the decision was and stick to 

what was articulated in writing that had been signed off. He wouldn't deviate from it. The 

appellants were the only ones making arguments. The staff report would be provided to everyone 

at the same time it was provided to the Council. 

 

9. Adjournment. Having no further business, the meeting adjourned at 8:24 p.m. 
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Respectfully submitted,   

 

 

     

Sherri Marineau 

Executive Assistant  
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Planning Commissioners Present: Bill Branigan (by video), Bob Berman, Braulio Escobar, Jim 

Hanselman, Gary East, and John Updike. 

 

Planning Commissioners Absent: Marjorie Blom (excused). 

 

PC Citizens Advisory Committee Members Present: Dustin Capri. 

 

PC Citizens Advisory Committee Members Absent: Greg Sutton. 

 

City Staff Present: Community Development Director (CDD), Derrick Tokos; and Executive Assistant, 

Sherri Marineau. 

 

1. Call to Order. Chair Branigan called the Planning Commission work session to order at 6:00 p.m.   

      

2. New Business.   

  

A. Comments from Thompson Sanitary on Draft Trash Enclosure Amendments. Tokos thanked 

Thompsons for providing comments and input on the amendments. He noted that Walter Budzik with 

Thompsons responded to the request to give comments on the enclosure standards. Budzik asked if 

they would be adding language to calculate the volume of solid waste that was going to be needed. 

Tokos reported they were trying to avoid this. Thompsons offered to produce a document that could 

be added to a building permit application to provide guidance to multifamily and commercial 

developers in terms of how to size the enclosures. Tokos said there was also a suggestion to add 

compostables to the language, even though they didn’t currently provide the service. This could 

change in the future and he didn’t think it was a problem to include this. Tokos reported that 

Thompsons was also willing to go down to 10 feet for the driveways. They also asked if Thompsons 

could be involved with the review process and sign off on all applications. Tokos noted this would be 

tricky for all sign offs, because the city by state law had to have a clear and objective path to approval 

for multifamily. Any discretion would be a problem that would hang up the approval process. Tokos 

cautioned the Commission to be thoughtful on how they did this so they didn’t get in a spot where 

multifamily developers were saying they couldn’t navigate forward because a third party didn’t agree 

with their approach. 

 

Rob Thompson addressed the Commission and noted he thought it was helpful to developers and 

citizens to be upfront on what their needs were. When they didn't have the option to provide adequate 

service, problems would arise, which wasn't good for anyone. Thompson felt good about the examples 

that had been shared. He explained that they had asked Budzik to respond because he came from 

McMinnville and had experience with provisions for enclosures. Thompson said they were willing to 

give back on the size requirements for the driveway and wanted to ask about being a part of the sign 

off. This would give them a direct review in order to sign off any problems. Thompson didn't have a 

problem not pursing this at that time and thought the one page document they could add to the permit 

applications would be more than adequate. Tokos agreed that getting the developers into 

Draft MINUTES 

City of Newport Planning Commission 

Work Session 

Newport City Hall Council Chambers 

May 22, 2023 
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communication with Thompsons was the biggest first step to making sure they were thinking about 

enclosures, and especially advantageous when it was early on in the design phase so they could make 

adjustments. Thompson noted that the Surf View apartments were a good example of where the design 

for enclosures was done the cheapest way and the management company was managing inside of a 

budget, which couldn’t be done. This was what brought Thompsons into the enclosure discussion. 

Surf View only had one compactor and Thompsons thought they should of had three. Escobar asked 

if their management or Thompsons was in charge of cleaning up Surf View’s enclosures. Thompson 

explained they could do it for an additional fee, but it was Surf View’s responsibility. The cost for 

Thompsons to do it was high, and they preferred the property management do it. Thompson thought 

that they should have a maintenance person who monitored this on a daily basis to see the best results. 

Escobar asked if Thompsons could ever threaten not having service if there were problems. Thompson 

reported they had the option to do this but they preferred that a remedy be found before this was done. 

 

Berman asked what Thompson’s thoughts were concerning roofs on the enclosures to keep the weather 

out. Thompson didn't have a problem with roofs and thought they were workable. He thought it would 

be up to the Commission to make that decision. Updike asked if they went with Option C.1 and a 

developer came in with a roof proposal, would the Commission have to approve it. Tokos reported 

they wouldn’t. He asked how Thompsons typically serviced drop boxes or compactors if they were 

roofed. Thompson explained for drop boxes and compactors, the trucks would hook the front of the 

box with a line and pull it out of the enclosure before it was lifted and rolled up onto the truck body. 

He noted they needed to have 50 feet in front of the compactors to be able to have enough access. 

Thompson reported they had seen plans for compactors in parking garages and thought this would be 

terrible for their trucks because they were so big. They wouldn’t want to be put in a position where 

they had to drag a box a long distance, because the trucks weren’t designed for that. 

 

East asked how they were dealing with the enclosures at the Wyndhaven apartments. Thompsons said 

they didn’t have any problems with them because they had more staff to monitor them. Tokos noted 

one of their buildings wouldn't be within 150 feet and moving forward this type of project would 

require them to have another enclosure location. Thompson reported that he looked at Wyndhaven’s 

current set up and noted they could have put in a corral for auxiliary recycling or garbage if they 

wanted to get away from the compactor and the staffing. 

 

Capri asked if they could require developers to provide a sanitary letter from Thompsons as part of 

the permit process to help take the administrative burden off of the city. Tokos thought they could 

have developers submit something from Thompsons confirming they had a conversation about service 

and what they service requirements were. Thompson pointed out that this was the intention of the 

McMinnville code, and he was open to that. Capri thought they should do this for large commercial 

developments. Tokos noted they needed to be clear that the letter wasn't an approval. It was a letter 

saying they had a conversation and gives the city a heads up about how they could get things resolved. 

Amy Thompson addressed the Commission and noted this would have helped them in the case of Surf 

View. Berman thought it was a good idea. 

 

Berman asked if Thompsons wanted to see the five foot swinging doors secured. Thompson thought 

it was a great idea. Capri asked if overhangs were going to be a part of the proposed code language. 

Tokos said it wasn’t included and recommended this be left up to the person designing the enclosure. 

 

Tokos asked if the 10 feet width was okay for drop boxes in the compactors. Thompson said it was 

and noted that a compactor needed to fit on a truck going down the highway, which was an eight feet 

maximum. 

14
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Tokos reported the amendments would come before the Commission on their June 12th meeting where 

they would give a recommendation to the City Council. Thompson thought having a letter in the file 

that said the proposed plans did or didn’t meet Thompson’s recommendations would be helpful for 

the city to have as a backstory. 

 

B. Revisions to Parking Codes to Facilitate Bayfront Metering. Tokos reviewed the draft code 

changes needed to facilitate the installation of parking meters along the Bayfront. The changes to 

NMC Chapters 6.15, 6.20, and 6.25 were provided for context, but they didn’t require Planning 

Commission approval. The city was looking at implementing the meters on the Bayfront in October. 

The City had a commitment as a matter of policy to reduce or eliminate off street parking requirements 

when the meters were implemented. 

 

Tokos reviewed the updates to Chapter 14.14.030(B). He noted that these changes would have applied 

to the considerations for the new Abbey Hotel build as far as the number of credits that would be given 

for the old use over the last 10 years. Tokos explained that since a new dwelling had credits for the 

use over the previous 10 years, it made sense logically to do a credit for the last 10 years for 

commercial. 

 

Tokos reviewed the changes to 14.14.100. He covered the three options for off-street requirements. 

Option B.1. would eliminate off street parking requirements in areas where the city required payment 

for the use of public parking. Capri asked if the original parking analysis found that there wouldn't be 

any need for off street parking for development based on the turnover from the meters. Tokos 

explained that the policy adopted was to reduce or eliminate parking. Capri asked if there would be 

an analysis based on the turnover generated from parking meters. Tokos explained the parking study 

didn't delve into it that far. It established that we are at functional capacity on the Bayfront at over 85 

percent observed utilization, which was the general bar communities used to institute demand 

management such as a metering program. There was nothing in the parking study that said by 

instituting metering, you're going to free up a certain percentage of utilization. He noted that how 

much turnover increase and relief it provided was not quantified in the study. Capri thought this was 

pitched as there were undeveloped lots and limited opportunities for development. If the requirements 

weren’t lifted, properties wouldn't be able to be developed because the lots were too small to do so. 

Capri feared that if the parking requirements weren’t lifted, there would only be two lots on the 

Bayfront that could be developed. Tokos thought that the different options would help address Capri’s 

concerns. Option B.1 would lift the parking requirement, but it had the potential to bring in a heavy 

parking demand that they would be stuck with. Option B.2 would allow developers to pay a onetime 

fee in lieu of providing the off-street parking required. They could structure it so that the more demand 

a development placed on parking, the stiffer the fee on parking it would be. Capri thought these didn’t 

address the parking issue in the area and the whole point of metering was to improve the flow of 

parking. There was a public perception that they were already adding fees for meters. Someone who 

wanted to do new development would be able to pay for they parking they couldn’t provide, and it 

would cost even more money. Tokos noted the principle was that you could use this to disincentivize 

somebody coming in would be placing a tremendous impact on the available supply. Escobar noted 

that around 1977 there was a fee charged for those who didn’t provide off street parking. He didn't 

think any of this money collected had been used to generate new parking. Escobar was opposed to 

developers being able to pay money to build something and not have adequate parking. The impact of 

the development’s parking affected everyone on the Bayfront. Escobar thought the if someone was to 

build something they should provide parking. Tokos noted the payment in lieu fee was discontinued 

around 2009-2010 and the $250,000 collected had been used to get the meters installed. 
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Berman noted the problem he had with Option B.2 was that it put a burden on the parking system and 

there was no kind of offset to provide additional parking. He thought this would be more of a penalty 

rather than a fee. It wouldn't be a deterrent in any of the discussed developments other than building 

a new hotel. Hanselman thought that someone who paid the in lieu fees who paid off all of the parking 

they needed to have for 20 years or less, didn’t add up to him. He noted that the amount of parking 

would increase with a payment in lieu, and a business would get away with only having to pay a 

onetime fee. Tokos reminded the commitment that was made in the council policy in the 

Comprehensive Plan was to reduce or eliminate off street parking requirements, not to keep them in 

place. They had to come up with a program that reduced in a meaningful way or eliminated off street 

parking requirements for these businesses. Option B.2 disincentivized somebody developing on the 

Bayfront who would put heavy demand on those street parking spaces and create additional revenue 

that could be used to add supply down the road. One way to disincentivize somebody from coming 

down to the Bayfront and redeveloping in a manner that took up a bunch of the streets supply was to 

add a financial disincentive. Capri thought that would affect the small businesses more because they 

couldn’t absorb the costs. If he were to pick anything besides Option B.1, it would be Option B.3 

because it would target the high demand user and avoid the small businesses. Tokos noted he knew a 

restaurant could do this because he sat down with a restaurant owner who had to put in 8 to 10 parking 

spaces. The cost to install a parking lot was $70,000 and asking for $15,000 would be easier to pay. 

Capri liked Option B.1 the best and also liked B.3 because set a cap and allowed developers to do a 

small infill project without paying a bunch of money. 

 

Tokos reviewed Option B.3 that lifted the requirements only if the development exceeded a certain 

threshold. He had listed the spaces at 25, but it could be changed to 20. Berman thought 25 was too 

high. Tokos thought they could set it at 20 instead which would mean there could be a 12,000 square 

foot size if it was on the water side. 

 

Updike liked all three options. He thought for those that generated one to five spaces, there should be 

no fee. The ones that generated six to 20 should pay a fee. Then over 20 would pay a higher price. 

Updike thought they needed to find a way to incentivize the small mom and pop stores that had a 

nominal impact to parking. Updike thought the larger developments should provide parking spaces. 

Tokos noted they already had a track record of allowing the first five spaces to be exempt from the 

business license fee, which helped out modestly for projects. Berman asked what would happened to 

the fee people were paying on their business licenses when this went into effect. Tokos reported the 

fee would go away. He noted that the total annual collections on this fee had been around $14,000.  

Tokos thought they shouldn’t go over five spaces for those that wouldn’t pay anything. 

 

Hanselman questioned how they could have more businesses on the Bayfront without more parking. 

He thought that if they infilled all the properties on the Bayfront it would bring in more people. They 

would have metering to help with turnover, but there would still be many more people that walked on 

the sidewalks there. Tokos remined that the principal to doing the meters and permits was to adjust 

the rates until they got them right. Capri asked how the fees would be adjusted. Tokos explained it 

would be done by City Council resolution. 

 

Berman asked if there would be anything to keep existing private parking lots from being developed 

if this went into effect. Tokos thought that part of the agreement was to allow these to be developed. 

He reported that there was somewhere between 65 and 90 spaces that were tied up in private lots on 

the Bayfront that could get redeveloped reasonably easy. Tokos reminded that this was part of the deal 

when they changed to metering. Capri noted that there would be a lot of developers that wouldn't do 

development without providing parking because the industry demanded they provide them. 

Hanselman thought if they did the parking fees correctly they could make enough money to have a 
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shuttle. He thought they should raise the fees for the business owners, and have them pay into 

providing a shuttle bus because they would be the ones benefiting from it. Tokos noted once they had 

the meter and permit revenues they would have enough money to do transit if that was what 

policymakers wanted to do. They could also subsidize a carpool/vanpool program. Tokos thought that 

either of these would meet different demands, they just needed funds to support them. 

 

Hanselman thought the concept of reducing parking and increasing business wasn’t reasonable. Tokos 

noted that the meters had a positive track record across many communities in terms of turnover. 

Hanselman thought the metering was a separate issue than development. Tokos explained that cities 

who were eliminating their off street parking minimums in their commercial core areas were doing 

this because they had demand management in place. There was a risk that they would get a business 

that came in who had a significant demand on supply. Hanselman thought they should put in the 

parking meters and see what happened first before making decisions on these options. Escobar asked 

what the proposed rate for meters was. Tokos reported $1 per hour. Berman was concerned that the 

permits would be bought out by employers for staff and block out all of the parking. Tokos reported 

the committee was comfortable with this price going out as the baseline and agreed that in the 

meter/permit zone they wouldn't make more permits available the than the spaces that were available. 

Capri asked what the consultant thought about the rates. Tokos reported that they recommended it be 

$1 an hour. The committee also proposed permit fees that were higher than what the study 

recommended at $45 a month for the high demand areas and $25 a month for lower areas. Hanselman 

asked if all the permits had been purchased in other communities. He was concerned that if all of the 

permit weren’t purchased it meant that there would be permit spaces left open because they were 

permit only spots. Tokos reminded these were both permit and meter parking areas and there would 

be no reserved parking for permits. Every spot would have a meter. Tokos said the less desirable areas 

that were permit timed were areas where people could park free for four hours or if they had a permit 

they could park over a period of time. These areas were where they wanted a lot of people to park. In 

those cases they were looking at having around 140 percent of the stalls sold in terms of permits. 

Hanselman asked if the Port suggested they would provide more parking or fishermen. Tokos reported 

they weren’t. They were still working through their own issues but their permit fees were cheaper than 

the city’s. 

 

Capri thought Option B.3 was a reasonable approach because it allowed development to occur and 

gave the City control over big development. Tokos thought that if they chose B.3, it would be 

justifiable to peg the number of spaces at 20 rather than 25, but they wouldn’t want to go much lower. 

Tokos reported the Parking Advisory Committee liked combining B.2 and B.3, where they could set 

it at requiring nothing for a small impact and then hit developers with fees as the impact intensified.  

He thought they could set the prices at $0 for 0 to 5 spaces, $5,000 for 5 to 10 spaces, $7,500 for 10 

to 15 spaces, $10,000 for 15 to 20 spaces, then stop it at that. They could also change B.3 to not exceed 

20 spaces instead of 25.  The Commission was in general agreement with this. 

 

Berman was concerned about the fees for Option B.3 and asked if they talked about making the 

amounts smaller and changing them to annual fees. Tokos pointed out they were trying to avoid annual 

fees. The concern with annual fees was that they could go on for an extended period of time and there 

was the potential to lose sight on what the fees were for in the first place. Berman thought charging 

the one time fee didn’t have any value over an extended period of time. Tokos explained that one of 

the reasons they discontinued annual fees was that over time it became a situation where some 

businesses were paying more than others, while some didn't pay at all. He explained that policy makers 

didn't think that was fair. 
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Tokos reiterated that he would bring back a revision showing $0 for 0 to 5 spaces, $5,000 for 5 to 10 

spaces, $7,500 for 10 to 15 spaces, $10,000 for 15 to 20 spaces, and then changing B.3 down to 20 

spaces. Capri asked if there was any leniency for big developers. Tokos said there wouldn’t be because 

everyone would be on the same playing field. If there was an existing use on a property, the new 

development would have a credit for parking based on that use. A discussion ensued regarding 

examples of how different property uses had changed over the years and how their credits worked. 

Tokos reminded the changes would be the bar for what someone could do to meet the parking 

requirements. There would still be an adjustment process for different requirements, such as a parking 

demand analysis or request an adjustment to a dimensional requirements.  

 

Berman asked if Section 14.14.100(C) meant that existing uses weren’t required to retain parking. 

Tokos confirmed that was true and noted that this was what the business community supported when 

they included the Comprehensive Plan policies that reduced or eliminated off street parking 

requirements  for those that were previously constructed. They couldn’t tell one person to keep their 

parking while allowing another to come in and not have to provide anything. Tokos noted that Section 

14.14.100(D) memorialized that Nye Beach and the City Center would continue to pay their business 

license annual fees until they had an alternative program where there was payment for the use of public 

parking. This was already a resolution.   

 

Capri asked how this would be evaluated later. Tokos reported there were firms who did this. He 

thought that it would make sense to wait until the meter program was up and running for a couple of 

year before they evaluated it.  Tokos noted they would have good data because T2 Systems would be 

able to track the data by permit zone.  

 

Escobar asked how the permits would work for someone who bought one permit and had three cars. 

Tokos explained this would something more so for Nye Beach, not the Bayfront. The Bayfront had 

commercial fishermen who had multiple vehicles, and the Advisory Committee discussed adding a 

surcharge for additional vehicles that fell under one permit. Capri asked if there was a way to know if 

two vehicles were being used on the permits. Tokos reported there would be license plate technology 

that would ping each license plate to know this. It would be set up that when someone has exhausted 

their time, they couldn’t just go to another available space in the same zone because they would be set 

up by permit zone. Berman asked if someone parked with a permit in a meter space, would they need 

to go to a kiosk to register they were parking. Tokos reported if they had the right permit for the area 

they could park without having to go to the kiosk. Berman asked if the permits were for a certain 

number of hours. Tokos reported they would be 12 hours, and the commercial fishermen permits 

would be done by invite and they would be 72 hours. Capri asked who made the final determination 

on the fee amounts. Tokos said the City Council would. Capri asked if anyone had brought up inflation 

in the discussions. Tokos reported they had, and it was why they adjusted the fees to $25 and $45 from 

what they were set at previously. This was a work in progress that they would key it to an inflationary 

adjustment right off the bat. Berman asked if someone could buy annual permits. Tokos reported they 

hadn’t gone down that path and were pretty much dealing with just monthly permits. Branigan guessed 

they wouldn't do annual permits because there would be questions on proration for people who 

switched cars. Berman thought it was a good idea not to do an annual permit. 

 

Tokos asked for comments on other sections. Berman thought that for Section 6.20.02(C) emergency 

vehicles should be able to park anytime, not just in emergencies. Tokos thought this had been doubled 

up in the language and they had already included an exemption for government vehicles. He would 

confirm for this. Berman questioned Section 6.20.030(D) because it was hard to unload a truck in 30 

seconds. Tokos noted this was in their code and suggested it be changed to five minutes. Berman 

thought 15 minutes would work better.  
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Berman noted that in Section 6.20.040(F) he didn't know what a space reservation device was. Tokos 

reported they could define this. He pointed out there would be instances such as special events or 

construction permit authorizations where someone would have to put up space reservations. Updike 

thought these devises could come in many shapes and forms, and why it was kept generic. 

 

Berman pointed out that the text in Section 6.20.045 was written as if they were referring to the meters 

with the old galvanized steel posts with a head on them. Tokos would clean the language up. It should 

have been written for a kiosk. Berman questioned Section 6.20.050 that said that if there were disable 

placards they behaved like everyone else and if there was a wheelchair placard, they didn’t have to do 

anything. Tokos reported this was the state law.  

 

Tokos noted the non-land use updates would go into place before the meters were implemented. He 

explained that there would be public outreach in August and September, and another opportunity to 

do one round of refinements to the meter/permits options after. Berman asked if they would have a 

sample of the machine at the outreach meetings. Tokos didn't know if they would have one at the 

outreach meetings. He reported they had just ordered them and they would arrive in around four 

weeks. Public Works was working on the parking lot revisions and they would be putting out bids in 

June to get it lined up to do the improvements to the parking lots in September. There were 110 sign 

poles that needed to be either swapped out or put in new, then the pay stations and regulatory signs 

installed and then go live. There would also be a break in period where people received warnings for 

a while. The meters would only be live on the weekends during the off season starting in October, 

which would help the public get used to them. 

 

Berman asked if someone parked longer than they were metered for and received a ticket, would the 

meter collect the ticket amount if they came back to park. Tokos explained there would be an enhanced 

level enforcement for what's called scofflaw, where if somebody has a certain number of unpaid 

parking tickets, they would get tagged and it would be elevated in terms of its level of enforcement. 

They were working with the Police Department on how to do this. Tokos noted there were certain 

circumstances where a parking ticket would be an automatic hit when someone was renting a car and 

got a ticket. The ticket would go on their rental bill. Enforcement of this was done by license plate 

recognition. Tokos reported when people didn't pay their tickets, T2 Systems would be acting in the 

capacity of the city to look up people how didn't pay and send out an automatic letter with information 

on additional fees due. The intent was to have this be as light of an impact on the police officers as 

possible. 

 

Tokos reported that the City Council voted in favor of the appellant for the appeal for the new Abbey 

Hotel. They felt it was essential to consider the previous development when weighing the relative 

impact of the project, and felt the project had less of an impact than the prior development given the 

parking they were going to construct. The final order would be brought to the City Council on June 

5th. Berman asked if they formally acknowledged the other adjustments. Tokos reported the 

acknowledge the adjustment on the yard and authorized the package on a 5 to 2 vote.  

 

Hanselman asked if the parking kiosks would be cash or credit card, or both. Tokos reported there was 

a coin option and credit card option. Hanselman asked if the city considered collecting tickets by 

charging them directly to the ticket holder’s credit cards. Tokos would share where this ended up with 

the Commission and would talk to T2 Systems on this. He thought that the public would had the right 

to contest whether or not a ticket was property issued. Most people didn’t pay for the tickets on the 

fly. Tokos reminded that rental cars agree in advance that if they had a ticket they would be charged 

on their rental fees. 
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C. Planning Commission Work Program Update. No discussion was heard. 

 

2. New Business.  None were heard.  

 

3. Adjourn. The meeting adjourned at 7:44 p.m. 

 

Respectfully submitted, 

 

 

______________________________  

Sherri Marineau,  

Executive Assistant   
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Case File: #4-CUP-23/2-ADJ-23
Date Filed: May 8, 2023
Hearing Date. June 12, 2023/Planning Commission

PLANNING STAFF REPORT

Case File No. 4-CUP-23 / 2-ADJ-23

A. APPLICANT: John Conner, 930 SW Abbey Street, Newport Oregon 97365 (applicant).
Pacific Communities Health District (owner) and Teresa Kruse, Clark Kjos Architects,
LLC (authorized representatives).

B. REQUEST: Approval per Chapter 14.03.050/”Residential Uses” of the Newport
Municipal Code (NMC) for a conditional use permit and adjustment to add an 8,300 +1-
sq. ft. office addition onto the east side of an existing 4,700 sq. ft. building. The addition
will be used for counseling and support services for both the residential unit and extended
outpatient programs. The existing 4,700 sq. ft. building will be renovated into a residential
facility serving 16 clients, a portion of the project that does not require conditional use
approval. An application for an adjustment has also been submitted. It relates to the north
driveway, which at l0-ft, 6-in, in width is narrower than the 12-ft. typically required.

C. LOCATION: 5840 and 5842 NW Biggs Street.

D. LEGAL DESCRIPTION: Parcel of Partition Plat 2015-05 (Assessor’s Map 10-1 1-29-
BB, Tax Lot 04902).

E. LOT SIZE: Approximately 0.67 acres per Lincoln County Tax Assessor records.

F. STAFF REPORT

1. REPORT OF FACT

a. Plan Designation: High Density Residential.

b. Zone Designation: R-4/”High Density Multi-Family Residential.” The
southernmost 25-feet of the property is within an R-2/”Medium Density
Single Family Residential” Zone District. It contains the access driveway
and is not material to the project. All site improvements are within the R-4
zoned portion of the site.

c. Surrounding Land Uses: Park uses, single and multi-family uses (north),
vacant and multi-family uses (east), single family detached and attached
uses (west/south).

d. Topography and Vegetation: The property is relatively level having been
cleared for development in the past. An existing concrete pad is to be
removed and landscaping will be introduced with the development.

e. Existing Structures: 4,700 sq. ft. building (formerly a group home).

f. Utilities: All are available to the site.
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g. Development Constraints: None known.

h. Past Land Use Actions:

File No. 1-PAR-14 — Approval to divide the property into two parcels,
ultimately recorded as Partition Plat 2015. Approved 5/30/14.

File No. 1 -TB-89 — Approval to place a temporary travel trailer on the site
for the contractor to reside in while the United Methodist Church Building
was being constructed (later converted to a group home). Approved
4/24/89.

i. Notification: Notification to surrounding property owners and to city
departments/public agencies announcing the new public hearing date was
mailed on May 15, 2023; and notice was published in the Newport News-
Times on June 2, 2023.

j. Attachments:

Attachment “A” — Application Form
Attachment “B” — Lincoln County Assessor Property Reports
Attachment “C” — Lincoln County Assessor Map
Attachment “D” — Application Narrative
Attachment “E” — Site Plan and Elevation Drawings, Clark/Kjos

Architects, LLC, dated 5/5/23
Attachment “F” — Public Improvements Plan and Details, Devco

Engineering, dated 4/19/23
Attachment “G” — Zoning Map of the Area
Attachment “H” — Terrain and Utility Map of the Area
Attachment “I” — Public Hearing Notice

2. Explanation of the Request: In their narrative (Attachment “D”), the applicant
notes that the redevelopment of the substance use disorder treatment facility will
contain two major components: renovating the existing building that will house the
resident program and adding an 8,300 sq. ft. two story addition to the east of the
existing building that will house counseling and support services that will serving
both the resident unit and extended outpatient programs. Oregon ranks 2nd in the
nation for people with substance use disorder yet 50th for access to treatment.
Substance use disorder involves patterns of symptoms caused by using a substance
that an individual continues taking despite its negative effects (DSM5). The
Regional Mental Health/Substance Use Disorder Coalition reported that 1933
(4.5% of the adult population) Lincoln County residents had a substance use
disorder between 9/1/19 and 8/31/21. There is no inpatient facility in Lincoln
County and the nearest one is 50 miles from the county seat. Often there a long wait
lists and residents are forced to drive up to 300 miles for residential treatment. By
providing both inpatient and outpatient services, Samaritan will be able to begin
intensive outpatient treatment for individuals waiting for inpatient services to
become available as well as provide aftercare for people who graduate from the
inpatient program. As a nonprofit service provider, Samaritan doesn’t turn anyone
away for inability to pay or insurance type.

PLANNING STAFF REPORT / SHS Coastal Stars / File # 4-CUP-23 / 2-ADJ-23 Page 2 of 15

22



The residential care facility will have a 16-bed capacity serving all gender identities
with substance use disorder. Clients in the facility will have enrolled in the
treatment program on a voluntary basis because they are actively seeking help with
their problems. There will be no “court ordered” treatment and all clients will be
permitted to end their treatment and leave when they wish. Clients will have already
been through a detox program before they begin treatment at the facility.

A typical stay at the facility is 90-days, though it can be longer or shorter based on
individual need. As a resident graduates, another person is enrolled in the program.
So, enrollment is more of a slow trickle rather than a large group being admitted or
graduating at once. Generally inpatient clients do not come and go on a regular
basis, except to take walks or go to occasional appointments. Clients may have one
outside visitor per week during the visitation hours of 1pm — 4pm on Saturday or
Sunday.

The goal of the outpatient counseling is to provide services to people waiting for
an inpatient bed to become available as well as aftercare for clients who have
graduated from inpatient programs, to prevent relapse. This includes both private,
group and family counseling sessions scheduled throughout the week, including:

• Morning Groups for all gender identities, including those who are pregnant,
parenting, or experiencing a life transition.

• Evening Intensive Outpatient Groups - Intensive treatment group sessions for
those who work during the day.

• Substance Abuse Assessments - Check-in sessions to assess progress, current
state, and make treatment plan adjustments.

• DUll Education and Intervention Groups.
• Medication-Assisted Recovery.
• Support and Referral for Mental Health Needs.
• Skill-Based Groups, designed for ongoing support and education.

Outpatient visits will be up to three hours in length and will occur between the hours
of 8:30 a.m. and 8:30 p.m. up to five days a week. Currently, the program in
Lebanon offers (2) three-hour sessions (one in the morning and one in the
afternoon) three days per week and (2) two-hour sessions (one in the morning and
one in the a-fternoon) one day per week, with approximately 25 outpatient
participants entering the facility throughout each of those four days (resulting in a
weekly average of 100 outpatient visits). Their current usage is a representative
average, and the Coastal STARS facility can expect a similar average. In the future
the facility might add a 7 am outpatient class to serve patients before their workday.

The overall goal for the project is to treat 200 in-resident patients and 600
outpatients each year. The project anticipates opening in the summer of 2024.

Staff for both the inpatient and outpatient services are anticipated to be
approximately 15 total including medical staff, counselors, office specialists, Peer
Support Specialists, kitchen staff, Program Manager, Medical Director, and
Program Direëtor. Typically, 2-3 staff members will be on the site during nighttime
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hours and the rest of the staff will be on site during the operating hours of 8am to
6pm Monday - Friday.

The remodeled residential area will include an intake area to receive new patients,
a 16-bed resident unit, an area for support staff and a small gym, library and living
room. The addition will include a reception area, lobby and vestibule accessed from
the main entrance on the south side of the addition. Also included will be a kitchen
and dining room that will primarily serve both the outpatient and the residential
units, with a snack cabinet and occasional, as-needed meal service available to
outpatients. Therapy sessions will occur in one of the 4 new group rooms, or in one
of the 9 individual counseling rooms. There will also be administrative offices, a
staff break room and storage. The second floor will be accessed by two staircases
and an elevator. Located between the two sections of the building will be a
protected outdoor courtyard that will include landscaping and outdoor furnishings.

Site work includes paving the existing south driveway and adding a new deliveries-
only driveway on the north side of the building that will provide direct access to
the new kitchen. Food delivery is anticipated to occur twice a week on the same
schedule as Samaritan Pacific Communities Hospital. The food delivery would
occur either before or after the hospital delivery in the early morning. The current
hospital food delivery trucks are typically 50-55 feet long which cannot make the
internal parking lot turn at the northeast corner of the site. Therefore, the plan for a
large delivery truck would be to park on the gravel in front of the facility and then
use a hand cart along the north driveway to deliver the boxes to the kitchen. If a
smaller delivery truck is used it could turn into the delivery drive and stop directly
in front of the kitchen door.

A new paved parking lot providing spaces for 20 vehicles, including 2 ADA spaces
will be created south and east of the building. A concrete sidewalk connecting the
ADA spaces to the main entrance of the building on the south will be provided. A
new trash enclosure will also be added to the parking area. New landscaping will
be added throughout the site, with new lawn and non-invasive ornamental plantings
being proposed around the building and non-invasive canopy trees provided in the
parking lot at a rate of once per 12 parking spaces. Landscaping will be primarily
native plants that can withstand costal conditions. New trees will also be added
between the building and NW Biggs Street and near the main entrance. There are
currently no existing trees on the site, so no trees will be removed with this
proposal.

Improvements to NW Biggs Street will be coordinated with the City of Newport,
Newport Urban Renewal Agency and Pacific Communities Health District per an
intergovernmental agreement that would be executed before construction is
commenced. When completed, Biggs Street will include 4 parallel parking spaces
along the site frontage and will connect through to NW 60th Street.

A new sign is proposed near to the main building entrance that will be
approximately 28 square feet in size, facing towards the south. Otherwise, the only
other signage proposed on the site will be related to wayfinding.
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3. Evaluation of the Request:

a. Comments: No comments were received in response to the public notice.

b. Adjustment Approval Criteria (NMC 14.33.050):

(1) Granting the adjustment will equally or better meet the purpose of the
regulation to be modified; and

(2) Any impacts resulting from the adjustment are mitigated to the extent
practical. That mitigation may include, but is not limited to, such
considerations as provision for adequate light and privacy to adjoining
properties, adequate access, and a design that addresses the site
topography, significant vegetation, and drainage; and;

(3) The adjustment will not interfere with the provision of or access to
appropriate utilities, including sewer, water, storm drainage, streets,
electricity, natural gas, telephone, or cable services, nor will it hinder
fire access; and

(4) If more than one adjustment is being requested, the cumulative effect of
the adjustments results in a project that is still consistent with the overall
purpose of the zoning district.

c. Conditional Use Approval Criteria (NMC 14.34.050):

(1) The public facilities can adequately accommodate the proposed use.

(2) The request complies with the requirements of the underlying zone or
overlay zone.

(3) The proposed use does not have an adverse impact greater than existing
uses on nearby properties; or impacts can be ameliorated through
imposition of conditions of approval.

(4) A proposed building or building modification is consistent with the
overall development character of the neighborhood with regard to
building size and height, considering both existing buildings and
potential buildings allowable as uses permitted outright.

d. Planning Commission Review Required:

(1) NMC Section 14.33.030(B), requires that a development request
seeking to deviate more than 10%, but less than or equal to 40%, from
a numerical standard shall satisfy criteria for an Adjustment as
determined by the Planning Commission using a Type III decision
makingprocedure.
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The applicant is seeking a 12.4% reduction to the 12-ft. minimum width
required for a one-way driveway per NMC 14.46.030(P). This is for the
northern driveway that will be used exclusively for deliveries. The site
plan shows that this driveway will be 10-ft., 6-in, in width (Sheet Al .01,
Attachment “E”). This requested adjustment is within the range that
requires Planning Commission approval.

(2) Per NMC 14.34.030, an applicationfor a Conditional Use Permit shall
be processed and authorized using a Type II decision makingprocedure
where specifically identified as eligible for Type II review elsewhere in
this Code or when characterized by the following.

(i) The proposed use generates less than 50 additional trips per day as
determined in the document entitled Trip Generation, an
informational report prepared by the Institute of Traffic Engineers;
and

(ii) Involves a piece(s) ofproperty that is less than one (1) acre in size.
For an application involving a condominium unit, the determination
of the size of the property is based on the condominium common
property and not the individual unit.

All other applications for Conditional Uses shall be processed and
authorized as a Type III decision making procedure.

The existing 4,700 sq. ft. building was formerly used as a group home,
and its conversion to a 16 unit residential facility will have a negligible
impact on vehicle trips to and from the site. On the other hand, the 8,300
sq. ft. medical office an outpatient program will increase vehicle traffic.
Medical Office (ITE Code 720) may be the most similar use, with a
facility of this size projected to generate 300 daily trips. General office
(ITE 710) uses typically generate less traffic because they don’t have
patients travelling to and from the site. Even that use is projected to
generate 91 vehicle trips per day. It may be that the subject project lands
somewhere in between the two, generating more than 50 vehicle trips
per day. Planning Commission review under a Type III decision making
procedure is required given the number of anticipated vehicle trips
attributed to the proposed development.

e. Compliance with Adjustment Approval Criteria (NMC 14.33.050):

To grant the permit, the Planning Commission must find that the applicant’s
proposal meets the following criteria.

(1) Granting the adjustment will equally or better meet the purpose of the
regulation to be modfled and

In regard to this criterion, the Planning Commission must consider whether
the applicant has sufficiently demonstrated that granting the adjustments
will equally or better meet the purpose of the regulation to be modified.
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i. NMC 14.46.030(P) stipulates that “Approaches and driveways shall
be a minimum of twelve (12) feet for a one-way drive and twenty
(20) feet for a two-way drive.” Applicant’s site plan (Sheet A1.0l,
Attachment “E”) shows that the northern entrance only driveway,
which is new, will be 10 ft., 6 in. in width, a 12.4% reduction to the
standard.

ii. In their narrative, the applicant indicates that the adjustment is being
requested because the location of the existing building limits the
area available for the new north driveway. They further assert that
the drive aisle, as proposed, will be adequate for its intended use,
which is to provide delivery-only access to the kitchen which is
located on the north side of the new addition. The drive aisle will be
marked as a one-way driveway, so it will not need to be wide enough
to allow two vehicles to pass each other. Additionally, the driveway
entrance will be signed as “deliveries only” so that all visitors will
be aware that they are to use the main driveway to the south which
is proposed as 20 feet wide. The main driveway will also be
available for emergency vehicles and trash pick-up since it is wide
enough to accommodate larger vehicles.

iii. Context for why the City imposes a minimum driveway width
requirement can be found in the purpose section of NMC Chapter
14.46, Vehicular Access and Circulation, which states:

“Chapter 14.46 implements the street access policies of the City of
Newport Transportation System Plan. It is intended to promote safe
vehicle access and egress to properties, while maintaining traffic
operations in conformance with adopted standards. “Safety, “for
the purposes ofthis chapter, extends to all modes oftransportation.”

iv. The fact that the applicant will be restricting the north driveway to
deliveries only makes it a controlled access where they can
coordinate with vendors to ensure that the limited width is not an
issue for their vehicles. While there will be staff and delivery entries
off the driveway, they are ancillary to the principal entrance on the
south side of the facility. Pedestrians are not being directed down
the one-way drive, limiting the potential of conflict with vehicles
along the narrow drive.

v. Operational safety issues are often most acute at the driveway
intersection, which the applicant’s site plan shows will be at a
conforming width with good line of sight for pedestrians walking
along NW Biggs St and vehicles entering the property. As noted by
the applicant, the bulk of the traffic to and from the facility will use
the southern entrance, which is a conforming two-way driveway
approach and drive aisle.
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vi. Considering the above, it is reasonable for the Planning Commission
to conclude that granting the adjustment will equally or better meet
the purpose of the regulation to be modified.

(2) Any impacts resulting from the adjustment are mitigated to the extent
practical. That mitigation may include, but is not limited to, such
considerations as provision for adequate light and privacy to adjoining
properties, adequate access, and a design that addresses the site
topography, signUlcant vegetation, and drainage; and

i. In their narrative (Attachment “D”), the applicant notes that some
potential impacts from a reduced width drive aisle could be:
inadequate emergency vehicle access, and not enough maneuvering
room for vehicles to easily move around the site. They point out
that both of these potential impacts will be resolved by providing the
second (south) driveway on the site that will exceed the required
width standard allowing all vehicles to easily access and maneuver
around the site. By clearly marking the north driveway as “one
way” and providing signage that indicates that it is for “deliveries
only” any impacts from visitors accidentally using this driveway
will be mitigated.

ii. The applicant notes that beyond the potential impacts to site access
mentioned above, the reduced width driveway will have no impact
on the light or privacy of adjoining properties. The property directly
north of the site is a City Park and the new addition will not be
moving closer to this property than the setback established by the
existing building. They also indicate that deliveries to the site will
be infrequent, and that beyond these deliveries there will be no other
activities occurring on the north side of the site that could impact the
use of the park. Additionally, a wood fence is proposed to be
installed along the north property line that will help screen the new
driveway from the park, mitigating any potential noise or visual
impacts related to having the driveway located adjacent to the north
property line.

iii. Considering the above, it is reasonable for the Planning Commission
to conclude that the site design considerations identified by the
applicant adequately mitigate impacts to neighboring properties
attributed to the adjustment.

(3) The adjustment will not interfere with the provision of or access to
appropriate utilities, including sewer, water, storm drainage, streets,
electricity, natural gas, telephone, or cable services, nor will it hinder fire
access; and
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i. The proposed adjustment to the drive aisle width will not interfere
with any of the proposed utilities that will serve the site. A new
sanitary sewer and storm sewer line are proposed to run along the
north side of the building under the proposed driveway, and the
width of the drive aisle is adequate to accommodate both these
utility lines with adequate spacing from both the building and the
north property line. As described above, fire access to the site will
be available from the south driveway that will be wide enough to
accommodate a large emergency vehicle.

ii. The Terrain and Utility Map (Attachment “H”) shows that there is
an existing hydrant at the northeast corner of NW 58 and NW
Biggs available for the Newport Fire Department’s use and their
vehicles can respond directly from NW Biggs since the facility
fronts this street. The structures will adhere to building setbacks,
which ensures that fire personnel have access to all sides of the
building. There are no city utilities internal to the property and the
applicant’s site utility plan shows how services for the facility can
be brought into the property with the one-way driveway at the
proposed width (Sheet C240, Attachment “E”).

iii. Given the above, it is reasonable for the Planning Commission to
conclude that granting the adjustment will not interfere with utility
or fire access.

(4) Ifmore than one adjustment is being requestec4 the cumulative effect of
the adjustments results in a project that is still consistent with the overall
purpose ofthe zoning district.

i. Only one adjustment is being requested, so this criterion is not
applicable.

f. Compliance with Conditional Use Approval Criteria (NMC 14.34.050):

To grant the permit, the Planning Commission must find that the applicant’s
proposal meets the following criteria.

(1) The public facilities can adequately accommodate the proposed use.

i. Public facilities are defined in the Zoning Ordinance as sanitary sewer,
water, streets and electricity. All public facilities are available and
serve the proposed use.

ii. The applicant notes that the existing building and new addition will be
connected to an 8-inch public wastewater gravity line located in NW
59th Street. This will require the extension of the public gravity line
from its current terminal point in the NW 59th Street right-of-way east
across NW Biggs Street as generally depicted on the applicant’s Public
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Improvement Plan (Sheet C320, Attachment “F”). Public water will
be supplied to the development by way of a main in NW Biggs Street.
The existing 12-inch diameter asbestos concrete main is in poor
condition and will need to be replaced. A preliminary design for the
replacement line, including stubs into the site, is shown on the
applicants Public Improvement Plan (Sheet C330, Attachment “F”).
The applicant notes that stormwater runoff will be captured from all
the roof areas and paved surfaces on the site and directed to a public
storm line located just east of the site. Its location is identified on the
Terrain and Utility Map (Attachment “H”).

iii. In their narrative, the applicant acknowledges that NW Biggs Street
is currently under-improved, with only an unpaved vehicle surface.
Concurrent with development of the project, the roadway will need
to be paved to a width of 20-ft. with 4-ft. shoulders between NW

and NW 59th Street, which aligns with the City standards for
low-volume local streets (NMC 14.44.060(B). NW Riggs Street is
presently 20-ft in width south of NW 58th Street. If this project is
approved, the Newport Urban Renewal Agency would look to
partner with the Pacific Communities Health District to extend NW
Biggs Street north to NW 60th Street. The applicant has provided a
conceptual alignment of the needed street improvements
demonstrating that they can be constructed within the 50-foot NW
Biggs Street right-of-way (Sheet C320, Attachment “F”).

iv. Goal 1, Policy 5, Stormwater, of the Comprehensive Plan’s Public
Facilities Goals and Polices Section provides that “storm run-off
attributed to new development in geologically hazardous areas is
evaluated by qualified professionals to minimize impacts to the
subject, or nearby properties.” Much of the Agate Beach area is
within a geologic hazard area; however, the subject property is not.
That said, the applicant has secured the services of a geotechnical
engineering firm to assess the planned public street improvements to
determine if it is appropriate to shed and infiltrate run-off or if
structured storm drainage improvements are needed. The applicant’s
conceptual street alignment shows storm drainage being collected in a
roadside ditch where it is then directed north into a structed drainage
system at NW 60th It is not clear that the plans have been informed
by the geotechnical engineering firm’s storm drainage assessment.

v. Considering the above, there is adequate information in the record for
the Planning Commission to find that public infrastructure and
facilities are adequate to accommodate the proposed development
provided applicant completes the proposed water, wastewater, street
and storm drainage improvements.

(2) The request complies with the requirements of the underlying zone or
overlay zone.
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i. The 4,700 sq. ft. existing building that is to be renovated into a /

residential unit serving 16 clients is a “Residential Facility,”
permitted outright in the R-4/”High Density Multi-Family” zone
district where the property is located (NMC 14.03.050(U)). A
residential facility can include a number of different state regulated
group living arrangements, like the subject circumstance, which is
categorized as a residential treatment facility. A residential
treatment facility, as defined in ORS 443.400(11), is a facility that
provides, for six or more individuals with mental, emotional or
behavioral disturbances or alcohol or drug dependence, residential
care and treatment in one or more buildings on contiguous
properties. Since it is an outright permitted use in the existing
building, the use is not subject to the conditional use application.

ii. The 8,300 sq. ft. addition on the east side of the building that is to
be used for counseling and support services for both the residential
unit and extended outpatient programs is the subject of this permit
application, as professional offices of this nature are only allowed
conditionally in the R-4 zone district (NMC 14.03.050(I)). This use
will be housed in the two-story addition, and it is that addition which
is driving the need for off-site and on-site improvements.

iii. Section III of the applicant’s narrative (Attachment “D”) describes
in detail how the residential facility with the addition for counseling,
support services, and outpatient programs satisfies the development
standards of the R-4 zone district. An explanation ofhow the project
satisfies relevant code requirements starts on page 1-5, and is
supported by the applicant’s site plan and exterior architectural
elevations (Attachment “E”), which illustrate that the project will
comply with development standards applicable to R-4 zoned areas.

iv. City Zoning Maps do not show any overlay zones applicable to the
applicant’s property.

v. Agate Beach has its own sign regulations, contained in Chapter
10.15 of the Newport Municipal Code. Conditional uses in R-4
zoned areas are allowed one freestanding sign that, in the case of the
subject property, cannot exceed 5-ft. in height and 50 sq. ft. in size
(NMC 10.15.030(B)(2)). Other freestanding signs, such as the
“deliveries only” sign, will need to fall within the exempt
parameters, which allow non-illuminated signs up to 2 sq. ft. in size
(NMC 10.15.020(C)). A sign permit will be required for the
proposed freestanding sign (NMC 10.15.015).

vi. Considering the above, it would be reasonable for the Planning
Commission to find that this criterion has been satisfied.
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(3) The proposed use does not have an adverse impact greater than
existing uses on nearby properties: or impacts can be ameliorated
through imposition of conditions of approval.

This criterion relates to the issue of whether the proposed use has
potential “adverse impacts” greater than existing uses and whether
conditions may be attached to ameliorate those “adverse impacts.”
Impacts are defined in the Zoning Ordinance as including, but not
being limited to, the effect of nuisances such as dust, smoke, noise,
glare, vibration, safety, and odors on a neighborhood. Adequate off-
street parking, or the lack thereof, may also be considered by the
Commission under this criterion.

ii. The applicant indicates that they believe the proposed replacement
building will not adversely impact nearby properties. Their narrative
(Attachment “D”) includes a chart listing the parking credit associated
with the former uses of the property. Using City parking ratios listed
in NMC Chapter 14.14, the site is credited with 49 spaces. By the
same measure, the proposed use generates a demand for 29 parking
spaces.

iii. In their narrative, the applicant notes that proposed changes to the
existing facility will have minimal impact on the livability of the
surrounding neighborhood. To date, the use of the site by Samaritan
Health Systems has not had any negative impacts on the surrounding
properties since the facility is well-maintained and the individuals
using the facility are respectful of the neighbors in terms of noise,
trash, and other potential nuisances.

iv. The applicant acknowledges that the addition ofthe professional office
use on the site will create an increase in the intensity of the use, but
point out that it is not anticipated to create any additional impacts to
the surrounding neighborhood. With the planned improvements, the
street system will be capable of serving the existing traffic volume as
well as the increase in vehicle trips associated with the proposed use
without creating any capacity issues. The applicant further indicates
that the additional traffic to the site will be spread throughout the day
and due to the daytime operational hours of the outpatient facility no
additional traffic is anticipated on nights and weekends.

v. The proposed professional office use will not create any significant
noise or air quality issues since the entire use will take place inside the
building. The applicant notes that visitors to the site will continue to
be directed by Samaritan Health Services to be respectful of the
surrounding neighbors in terms of noise and trash when they are
outside of the facility. Additionally, they point out that the new
enclosed courtyard in the center of the facility will provide the
residents with new outdoor activity space, but it should not create any
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off-site impacts since noise from the courtyard will be buffered by the
surrounding building. Lastly, the applicant notes that paving the
existing parking lot will result in less dust from the site during dry
periods.

vi. Given the above, it is reasonable for the Planning Commission to find
that this criterion has been satisfied.

(4) A proposed building or building modification is consistent with the
overall development character of the neighborhood with regard to
building size and height, considering both existing buildings and
potential buildings allowable as uses permitted outright.

The applicant notes that the site has most recently been used as an
adult foster care facility. They point out that during that time the visual
character of the property has remained residential, with the house
looking like any other house in the neighborhood. In addition to the
single-family dwellings in the neighborhood, several multi-story
apartment buildings reside to th east and northeast of the site.

ii. As illustrated on the architectural elevations (Attachment ‘E”), the
new addition to the facility has been designed to match or complement
the existing building in terms of siding materials and color, roof slope,
window size and placement and trim. The applicant notes that the
detailing of the new doors and windows of the addition have been
selected to appear more residential in nature than commercial.

iii. The new two-story addition will be 34’-6” feet tall to the peak of the
roof’, which will not exceed the 35-foot height limit of the R-4 zone
and is consistent with other two-story dwellings in the neighborhood.
The applicant acknowledges that the overall size of the building is
larger than most houses, but points out that the addition will be setback
away from the street, behind the existing building to help minimize
this impact. The building size is comparable to apartment buildings in
the surrounding area. The applicant asserts that along the NW Biggs
Street frontage, the building will appear much as it always has, and the
addition will not dominate the appearance of the property from the
public street. Additionally, new trees and landscaping are proposed in
the front yard to soften the appearance of the facility and a new wood
fence will surround the site on the north, east and south property lines
to provide privacy to surrounding neighbors.

iv. Given the above, it is reasonable for the Planning Commission to find
that the use will be consistent with the overall development character
of the neighborhood regarding building size and height.

4. Conclusion: If the Planning Commission finds that the applicant has met the
criteria established in the Zoning Ordinance for granting a conditional use permit
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and adjustment, then the Commission should approve the request. The
Commission can attach reasonable conditions that are necessary to carry out the
purposes of the Zoning Ordinance and the Comprehensive Plan. If the Commission
finds that the request does not comply with the criteria, then the Commission should
deny the application.

G. STAFF RECOMMENDATION: As outlined in this report, this application for an 8,300
+1- sq. ft. office addition onto the east side of an existing 4,700 sq. ft. building that is to be
used for counseling and support services for both the residential unit and extended
outpatient programs, can satisfy the approval criteria for a conditional use and adjustment
provided conditions are imposed as outlined below. Accordingly, the Commission should
approve this request, subject to the following:

1. Approval of this land use permit is based on the submitted written narrative and plans
listed as Attachments to the staff report. No use shall occur under this permit other than
that which is specified within these documents. It shall be the responsibility of the
applicant/property owner to comply with these documents and the limitations of approval
described herein.

2. The applicant shall extend the gravity sewer line from its current terminal point in the NW
59th Street right-of-way east across NW Biggs Street, and replace the existing 12-inch
asbestos concrete water main in accordance with the Newport Public Works Department
standards. Such work shall be completed and accepted by the City Engineer prior to
occupancy.

3. NW Biggs Street shall be paved to a width of 20-ft. with 4-ft. shoulders between NW
58th and NW 59th Street. The applicant may complete the improvements themselves or
negotiate with the Newport Urban Renewal Agency to extend NW 60th Street further north
to NW 60th Street. The design of the roadway drainage system is to conform to the
recommendations of a licensed geotecimical engineer, or individual with equivalent
expertise, and the improvements shall adhere to Newport Public Works Department
standards. The completed improvements must be accepted by the City Engineer prior to
occupancy of the new facility.

4. The applicant shall obtain a City of Newport sign permit for the signage conceptually
described in this conditional use application, unless such signage is listed as exempt under
NMC 10.15.020.

5. The applicant shall comply with all applicable building codes, fire codes, and other public
health and safety regulations to ensure that the use will not be detrimental to the safety
and health of persons in the neighborhood. The applicant is responsible for obtaining the
necessary approvals and permits pertaining to the proposed use. If the applicant must
materially modify the size or height of the building to comply with these codes, then a
conditional use permit shall be submitted to establish that the changes are consistent with
the overall development character of the neighborhood.
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errick I. Tokos AT P
Community Development Director
City of Newport

June 8, 2023
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PLEASE PRINT OR TYPE• CO1,[PLETE ALL BOXES USE ADDiTIONAL PAPER IF NEEI)ED

Applicant Name(s): Property Owner Name(s): ft other Thai’ app/han
Jon Conner Pacific Communities Health District

Applicant Mailing Address: Property Owner Mailing Address: If other than up

930 SW Abbey Street, Newport, 0 930 SW Abbey Street, Newport, OR 97365
:

Applicant Telephone No.: 541 -574-4668 Property Owner Telephone No.: 541-574-4668
jconnersamheaIth.org

E-mail: E-mail: jconnersamhealth.org
Authorized Representative(s): Person authorized to submit and act on th,s application on ap, ,cants beha,,
Clark Kjos Architects, LLC

Authorized Representative Mailing Address:
621 SW Alder Street, Suite 700

Authorized Representative Telephone No.: E-Mail:
503 752 2072 or 503 206 3826 Teresa use@ckarch.com

Project InformatIon
Property Location: eet name fress # not assigned

5840 & 5842 NW Biggs Street, Newport, OR 97365

Tax Assessor’s Map No.: NEWPORT 10 1 1 29 BB ITax Lot(s): 4902
Zone Designation: R-4 Legal Description: Add additio’’ai sheets if necessary

Comp Plan Designation:

High Density Multi-Famil Parcel 1 of Partition Plat 2015-5, a partition p

Brief Description of Land Use Request(s): . .

Existing building to be remodeled to serve as a residential treatment
unit and a proposed 2 story building to be built adjacent to the existing
building. The new building will be used for counseling and support

. services serving both the resident and unit and new extended
outpatient programs. The proposed outpatient counseling and

!y feet sr,i i er administrative offices are considered ‘Professional Office’ use and
‘‘i’i tt regt;eed i5..icot fr ‘ad satbac i ..c I i.-.... .. EA

Existing Structures: if ar’, Yes - single story building, approximately 4,700 SQFT
Topography and Vegetation. Generally flat topography with lawn and ornamental landscaping.

APPLICATION TYPE (please check all that apply)

LI Annexation LI Interpretation LI UGB Amendment

LI Appeal LI Minor Replat LI Vacation

LI Comp Plan/Map Amendment LI Partition LI Variance/Adjustment

LI Conditional Use Permit Type ill Conditional LI Planned Development LI PC

LI Use + Adjustment

LI Property Line Adjustment LI Staff
LI Staff LI Shoreland Impact LI Zone Ord/Map AmendmentLI Design Review

LI .

Subdivision LI Other__________________Geologic Permit
LI Temporary Use Permit

FOR OFFICE USE ONLY

,
File No. Assigned:__________________

Date Received: Fee Amount: 1 Date Accepted as Complete:

Received By: Receipt No.: 2g Accepted By:

City of Newport
Land Use Application

Attachment “A” Print Form

4-CUP-23 / 2-ADJ-23

(SEE REVERSE SIDE)

Community Development & Planning Department. 169 SW Coast Hwy, Newport, OR 97365• Derrick I. Tokos, AICP, Director
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I understand that I am responsible for addressing the legal criteria relevant to my application and that the
burden of proof justifying an approval of my application is with me. I also understand that this responsibility
is independent of any opinions expressed in the Community Development & Planning Department Staff
Report concerning the applicable criteria.

I certify that, to the best of my knowledge, all information provided in this application is accurate.

JON CONNER
Applicant Signature(s) Date Signed

Property Owner Signature(s) Date Signed

TERESA A KRUSE \447[ %f4ziA.A cZ2co. Zc’z 3
Authorized Representative Signature(s) Date Signed

Please note application will not be accepted without all applicable signatures.

Please ask staff for a list of application submittal requirements for your specific type of request.

Community Development & Planning Departments 169 SW Coast Hwy, Newport, OR 97365 Demok I. Tokos, AICP, Director
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LINCOLNPROD PROPERTY RECORD CARD

roperty ID: R16463 Map and Taxlot: 10-1 1-29-BB-04902-00 Tax Year: 2023 Run Date: 6/6/2023 10:41:44 AM

COMMERCIAL IMPROVEMENTS --

o. Inst. ID OAA Seg Business Name Occupancy Class 0cc % Stories Hgt Rank Yr Bit Eff Yr Area Perim Adjustment Code-% NBHD % Total Adj % RCNLD MS Depr % RMV
.1 2197533 MA 589-Elderly? 100 1 2.0 1988 4,696360.00 3.000 3.000 197,808 0 593,42
.2 2197536 EP 163-Site Imp 100 1 2.0 1988 60 3.000 3.000 2,728 0 8,18
.3 2197538 CP 163-Site Imp 100 1 2.0 1800 70 3.000 3.000 1,103 0 3,31
.4 2197539 CONC 163-Site Imp 100 1 2.0 1800 2,660 3.000 3.000 2,979 0 8,94
.5 2197540 FNC 163-Site Imp 100 1 2.0 1800 552 3.000 3.000 3,864 0 11,59

Total RMV: 625,44

COMMERCIAL ADDITIONS COMMERCIAL BASEMENTS COMMERCIAL COMMENTS
0. Instance ID Type Desc Value No. Instance ID Bsmt Type Area Depth

Page2of3 39
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Attachment “D”
4-CUP-23 / 2-ADJ-23

I. SUMMARY OF PROPOSAL

Owner: Pacific Communities Health District
ion Conner, Project Manager
930 SW Abbey Street
Newport, OR 97365
Telephone: 541-574-4668
Email: jconner@samhealth.org

Project Manager: Teresa Kruse, Project Manager
CIa rk/Kjos Architects, LLC
621 SW Alder Street, Suite 700
Portland, OR 97205
Telephone: 503.7522072
Email: TeresaKruse@ckarch.com

Planner: Debbie Cleek, Senior Planner
The Bookin Group LLC
1120 SW Taylor Street, Suite 555
Portland, OR 97205
Telephone: 503.241.2423
Email: cleek@bookingroup.com

Request: A Type Ill Conditional Use, a Type I Adjustment

Location: 5840 NW Biggs Street

Property ID: R16463

Site Size: 29,185 sq. ft

Zoning: R4 (High Density Multi-Family Residential)

Overlays: None

Summary: The subject site is developed with an adult foster care facility. The current proposal is to
redevelop the site into a substance use disorder treatment facility. The existing 4,700 sq. ft. building will
be renovated and used as a residential unit serving 16 clients. An approximately 8,300 sq. ft. addition onto
the east side of the building will be used for counseling and support services serving both the resident
unit and extended outpatient programs. The “Residential Care Facility” is allowed outright in the R4 zone.
The proposed outpatient counseling and administrative offices are considered a “Professional Office” use
in the Newport Zoning Code, requiring approval of a Conditional Use in the R4 zone.

The exterior of the site will be redeveloped with a new parking lot providing 20 stalls and a new driveway
on the north side of the building. The proposed north driveway will be 10 feet 6 inches wide, requiring an
Adjustment to the minimum drive aisle width of 12 feet.

Pre-Application Conference: A Pre-Application Meeting with the City of Newport was held on March 13,
2023.

Type Ill Conditional Use for Pacific Communities Health District Costal STARS Facility I-i
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Neighborhood Meeting: The project team met twice with the surrounding neighborhood to discuss the
proposal on Saturday, April 29, 2023, from lOam-l2pm and Monday, May 1, 2023, from 4pm-6pm.

II. EXISTING CONDITIONS

SITE CHARACTERISTICS

Vicinity. The site is located on NW Biggs Street at the dead end of NW 59th Street. North of the property
is the Agate Beach Neighborhood and Dog Park. South and west of the property are single-family
residential homes. East of the property the lot is vacant, but new proposed new single-family mobile
homes are proposed to be constructed on the lot in the future.

Site Description. The site consists of an approximately 4,700-sq ft, single-story residential care facility.
East of the existing building there is a concrete pad that was previously used as a sport court and is
connected to the building via a concrete sidewalk. The site is accessed by a gravel driveway on the south
side of the building. Lawn and ornamental landscaping surround the lot. NW Biggs Street along the site
frontage is a two-lane unpaved road, and does not include curbs, sidewalks, or parking on either side.

Zoning. The zoning of the property is R4 (High Density Multi-Family Residential). Residential Care Facilities
are allowed outright in the R4 zone, but Professional Offices require a Conditional Use.

SITE OPERATIONS

Guiding Philosophy. The Pacific Communities Health District owns the property and has a lease
agreement with Samaritan Health Services to staff and operate the Coastal Samaritan Treatment and
Recovery Services (STARS) program. They operate a similar program in Lebanon. The guiding philosophy
for Samaritan Health Services used in the current facility in Lebanon is as follows: “We believe people,
who are struggling with a substance use disorder, deserve to heal in a safe, warm, and welcoming
environment. We provide evidence-based practices and believe substance use disorders can be treated
successfully.”

Current Operations. Currently, the existing building is underutilized. Samaritan Health Services
occasionally uses it to house medical interns and visiting staff associated with Samaritan Pacific
Communities Hospital for a few weeks at a time. Previously the existing building was used as an adult
foster care facility, which ceased operation about two years ago. The facility includes eleven individual
bedrooms, a room for an on-site manager, two small kitchens and dining areas to serve the residents as
well as some small offices and work areas for administrative and support staff.

III. PROPOSED PLAN

PROPOSED PLAN

Program Overview. The redevelopment of the substance use disorder treatment facility will contain two
major components: renovating the existing building that will house the resident program and adding an
8,300 sq. ft. two story addition to the east of the existing building that will house counseling and support
services that will serving both the resident unit and extended outpatient programs. Oregon ranks 2 in

Type Ill Conditional Use for Pacific Communities Health District Costal STARS Facility 1-2
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the nation for people with substance use disorder yet 50th for access to treatment. Substance use disorder
involves patterns of symptoms caused by using a substance that an individual continues taking despite its
negative effects (DSM5). The Regional Mental Health/Substance Use Disorder Coalition reported that
1933 (4.5% of the adult population) Lincoln County residents had a substance use disorder between
9/1/19 and 8/31/21. There is no inpatient facility in Lincoln County and the nearest one is 50 miles from
the county seat. Often there a long wait lists and residents are forced to drive up to 300 miles for
residential treatment. By providing both inpatient and outpatient services, Samaritan will be able to begin
intensive outpatient treatment for individuals waiting for inpatient services to become available as well
as provide aftercare for people who graduate from the inpatient program. As a nonprofit service provider,
Samaritan doesn’t turn anyone away for inability to pay or insurance type.

The residential care facility will have a 16-bed capacity serving all gender identities with substance use
disorder. Clients in the facility will have enrolled in the treatment program on a voluntary basis because
they are actively seeking help with their problems. There will be no “court ordered” treatment and all
clients will be permitted to end their treatment and leave when they wish. Clients will have already been
through a detox program before they begin treatment at the facility.

A typical stay at the facility is 90-days, though it can be longer or shorter based on individual need. As a
resident graduates, another person is enrolled in the program. So, enrollment is more of a slow trickle
rather than a large group being admitted or graduating at once. Generally inpatient clients do not come
and go on a regular basis, except to take walks or go to occasional appointments. Clients may have one
outside visitor per week during the visitation hours of 1pm — 4pm on Saturday or Sunday.

The goal of the outpatient counseling is to provide services to people waiting for an inpatient bed to
become available as well as aftercare for clients who have graduated from inpatient programs, to prevent
relapse. This includes both private, group and family counseling sessions scheduled throughout the week,
including:

• Morning Groups for all gender identities, including those who are pregnant, parenting, or
experiencing a life transition.

• Evening Intensive Outpatient Groups - Intensive treatment group sessions for those who work
during the day.

• Substance Abuse Assessments - Check-in sessions to assess progress, current state, and make
treatment plan adjustments.

• DUll Education and Intervention Groups.
• Medication-Assisted Recovery.
• Support and Referral for Mental Health Needs.
• Skill-Based Groups, designed for ongoing support and education.

Outpatient visits will be up to three hours in length and will occur between the hours of 8:30 am. and
8:30 p.m. up to five days a week. Currently, the program in Lebanon offers (2) three-hour sessions (one in
the morning and one in the afternoon) three days per week and (2) two-hour sessions (one in the morning
and one in the afternoon) one day per week, with approximately 25 outpatient participants entering the
facility throughout each of those four days (resulting in a weekly average of 100 outpatient visits). Their
current usage is a representative average, and the Coastal STARS facility can expect a similar average. In
the future the facility might add a 7 am outpatient class to serve patients before their workday.

The overall goal for the project is to treat 200 in-resident patients and 600 outpatients each year. The
project anticipates opening in the summer of 2024.

Type III Conditional Use for Pacific Communities Health District Costal STARS Facility 1-3
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Staff for both the inpatient and outpatient services are anticipated to be approximately 15 total including
medical staff, counselors, office specialists, Peer Support Specialists, kitchen staff, Program Manager,
Medical Director, and Program Director. Typically, 2-3 staff members will be on the site during nighttime
hours and the rest of the staff will be on site during the operating hours of 8am to 6pm Monday - Friday.

Project Overview. The remodeled residential area will include an intake area to receive new patients, a
16-bed resident unit, an area for support staff and a small gym, library and living room. The addition will
include a reception area, lobby and vestibule accessed from the main entrance on the south side of the
addition. Also included will be a kitchen and dining room that will primarily serve both the outpatient and
the residential units, with a snack cabinet and occasional, as-needed meal service available to outpatients.
Therapy sessions will occur in one of the 4 new group rooms, or in one of the 9 individual counseling
rooms. There will also be administrative offices, a staff break room and storage. The second floor will be
accessed by two staircases and an elevator. Located between the two sections of the building will be a
protected outdoor courtyard that will include landscaping and outdoor furnishings.

Site work includes paving the existing south driveway and adding a new deliveries-only driveway on the
north side of the building that will provide direct access to the new kitchen. Food delivery is anticipated
to occur twice a week on the same schedule as Samaritan Pacific Communities Hospital. The food delivery
would occur either before or after the hospital delivery in the early morning. The current hospital food
delivery trucks are typically 50-55 feet long which cannot not make the internal parking lot turn at the
northeast corner of the site. Therefore, the plan for a large delivery truck would be to park on the gravel
in front of the facility and then use a hand cart along the north driveway to deliver the boxes to the
kitchen. If a smaller delivery truck is used it could turn into the delivery drive and stop directly in front of
the kitchen door.

A new paved parking lot providing spaces for 20 vehicles, including 2 ADA spaces will be created south
and east of the building. A concrete sidewalk connecting the ADA spaces to the main entrance of the
building on the south will be provided. A new trash enclosure will also be added to the parking area.

New landscaping will be added throughout the site, with new lawn and non-invasive ornamental plantings
being proposed around the building and non-invasive canopy trees provided in the parking lot at a rate of
once per 12 parking spaces. Landscaping will be primarily native plants that can withstand costal
conditions. New trees will also be added between the building and NW Biggs Street and near the main
entrance. There are currently no existing trees on the site, so no trees will be removed with this proposal.

Improvements to NW Biggs Street will be done by the City of Newport per an intergovernmental
agreement expected to be signed with the Pacific Communities Health District. When completed, Biggs
Street will include 4 parallel parking spaces along the site frontage and will connect through to NW 60th

Street.

A new sign is proposed near to the main building entrance that will be approximately 28 square feet in
size, facing towards the south. Otherwise, the only other signage proposed on the site will be related to
wayfinding.
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DEVELOPMENT STANDARDS

Section 14.13.020 Table A — R4 Development Standards. The following standards apply to the R4 zone:

Minimum Front setback: 15 feet
Minimum Side setback: 5 feet
Minimum Rear setback: 10 feet
Response: The existing building is setback approximately 20 feet from the front property line, 12 feet from
the north side property line and 25 feet from the south side property line. The new addition to the building
will not be any closer to any of these property lines and will be setback approximately 40 feet from the
east (rear) property line, so all setback standards are met.

Maximum Height: 35 feet
Response: The peak of the roof of the new building addition will be approximately 34.5 feet so the
maximum height standard is met.

Maximum Lot Coverage: 64%
Response: The site is 29,185 sq. ft in size and the building roof area totals 12,647 sq. ft., which equates to
43% lot coverage, so this standard is met.

14.14.030 — Number of Parking Spaces Required. Off street parking is required based on the use and rate
listed in the table found in Section 14.14.030.
Response: According to this table General Office requires 1 space per 600 sq. ft. A Residential Care Facility
is not listed on this table, but “Congregate Care” is the most comparable use, which requires 1 space per
1,000 sq. ft. Based on these requirements a total of 13.8 parking spaces are required for the 8,300 sq. ft
of new office area and 4.7 spaces are required for the 4,700 sq. ft. of residential care facility. A total of 20
parking spaces are provided, so this standard is met.

14.14.060 — Compact Spaces. 40% of the spaces may be compact spaces measuring 7.5 feet wide by 15
feet long. Each compact space must be marked with the word “Compact” in letters that are at least six
inches high.
Response: Eight of the 20 parking spaces on site are proposed as compact spaces, which equates to 40%
of the parking spaces. These spaces will be marked with the word “Compact”. This standard is met.

14.14.070 - Bicycle Parking. The required number of bicycle parking spaces is related to the number of
vehicle parking spaces. For developments requiring between 5 and 25 vehicle parking spaces 1 bicycle
parking space is provided.
Response: Four bicycle parking spaces are being provided (two staple-style racks that provide 2 spaces
each) directly east of the main entrance to the building, so this standard is met.

14.14.110 — Loading and Unloading Area. The required number of loading spaces is based on the square
footage of the building. A building between 0 and 19,999 sq. ft. requires no loading space.
Response: The proposed building will be approximately 13,000 sq. ft., requiring no loading space, so this
standard is met.

14.17.020 - Clear Vision Area. At the intersection of two streets a triangle formed by the intersection of
the curb lines, with each leg of the vision clearance triangle shall be a minimum of 35 feet in length. A Clear
Vision Area shall contain no planting, fence, wall, structure, or temporary or permanent obstruction,
except for an occasional utility pole or tree, exceeding three feet in height,

Type Ill Conditional Use for Pacific Communities Health District Costal STARS Facility 1-5

45



Response: The existing development on the site maintains the clear vision area, and no new development
is proposed in this area with this proposal. This standard is met.

14.19.050 A & B — Landscaping Required for New Development. Landscaping shall be ten percent of the
total square footage of a lot or parcel. Landscaping shall be located along a street or frontage.
Response: The lot exceeds this standard, with approximately 15.9% of the lot area proposed as
landscaping. New landscaping is proposed between the existing building and NW Biggs Street.
Landscaping will be primarily native plants that can withstand costal conditions, and all plantings will be
non-invasive. This standard is met.

14.19.050 D — Landscaping and Screening for Parking Lots. A minimum of 10 percent of the total surface
area of all parking areas shall be landscaped.
Response: New landscaping will be provided in a landscape island in the middle of the parking lot (near
the transformer), in the southeast corner of the parking lot, and adjacent to the south driveway. These
areas combined total more than 10% of the surface area of the parking lot and this standard is met.

VI. LEGAL JUSTIFICATION

CONDITIONAL USE CRITERIA
The purpose of this section is to provide the legal justification for the requested Conditional Use as
governed by Section 14.34.050 of the Newport Zoning Code. The approval authority must find that the
application complies with the following criteria:

A. The public facilities can adequately accommodate the proposed use.
Findings: Existing public facilities are available in the area to serve the proposed use. Both the existing
building and new addition will be connected to the public sanitary sewer line located in NW 59th

Street. Public water will be supplied to the development via the existing water main in NW Biggs
Street, that will connect to the south side of the building. Stormwater runoff will be captured from all
the roof areas and paved surfaces on the site and directed to a public storm line located just east of
the site. All of these systems have adequate capacity to sever the proposed use.

The new on the site uses will only create a nominal number of new vehicle trips on NW Biggs each
day. The inpatient clients will create little or no traffic to or from the site, since they arrive on the site
and then generally do not go anywhere for 90 days. Additionally, because the outpatient
appointments will be happening throughout the day these trips will not occur solely during the AM
and PM peak hours but will be spread over the hours of operation, including the evening, which will
help to minimize congestion. The 15 staff members will arrive on site in the morning and leave in the
evening.

Though NW Biggs Street is currently under-improved, with only an unpaved vehicle surface, it contains
adequate capacity to serve the existing traffic volume and the small number of additional vehicle trips
that would be created by this new use on the site. Additionally, the City of Newport intends to improve
this street by widening and straightening the vehicle area and connecting this street through to NW
60th Street. Pacific Communities Health District has agreed to participate in these improvements with
the City when they occur. Otherwise, additional improvements to the surrounding transportation
system are not warranted with the minimal amount of additional capacity the new use represents.
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As shown, the public facilities in the area can adequately accommodate the proposed professional
office use and this criterion is met.

B. The request cornplies with the requirements of the underlying zone or overlay zone.
Findings: As shown in Section Ill of this report, the proposed addition to the existing building and the
new site improvements comply with the requirements of the zoning code. The placement of the
addition will meet all applicable setback standards of the R4 zone and will still allow the site to meet
the minimum required landscaping percentage using the new landscaped areas. No trees will be
removed from the site to place the new addition.

The only exception to the development standards that will not be met is the width of the new north
driveway which will be 10 feet, 6 inches wide rather than the required 12 feet. This reduced driveway
with is due to the location of the existing building, limiting the area available for this new driveway.
An Adjustment to this standard is requested with this application and with the approval of this
Adjustment this criterion will be is met.

C. The proposed use does not have an adverse impact greater than existing uses on nearby properties,
or impacts can be ameliorated through imposition of conditions of approval. For the purpose of this
criterion, “adverse impact” is the potential adverse physical impact of a proposed Conditional Use
including, but not limited to, traffic beyond the carrying capacity of the street, unreasonable noise,
dust, or loss of air quality.
Findings: The proposed changes to the existing facility will have minimal impact on the livability of
the surrounding neighborhood. To date, the use of the site by Samaritan Health Systems has not had
any negative impacts on the surrounding properties since the facility is well-maintained and the
individuals using the facility are respectful of the neighbors in terms of noise, trash, and other
potential nuisances.

The addition of the professional office use on the site will create an increase in the intensity of the
use but is not anticipated to create any additional impacts to the surrounding neighborhood. The
existing street system is capable of serving the existing traffic volume as well as the small increase in
vehicle trips proposed with this use without creating any capacity issues. The additional traffic to the
site will be spread throughout the day and due to the daytime operational hours of the outpatient
facility no additional traffic is anticipated on nights and weekends.

The proposed professional office use will not create any significant noise or air quality issues since the
entire use will take place inside the building. Visitors to the site will continue to be directed by
Samaritan Health Services to be respectful of the surrounding neighbors in terms of noise and trash
when they are outside of the facility. The new enclosed courtyard in the center of the facility will
provide the residents with new outdoor activity space, but it should not create any off-site impacts
since noise from the courtyard will be buffered by the surrounding building. Additionally, paving the
existing parking lot will result in less dust from the site during dry periods.

As shown, the proposed use will not have any adverse impact that is greater than the residential uses
that surround the site and this criterion is met.

D. A proposed building or building modification is consistent with the overall development character of
the area with regard to building size and height, considering both existing buildings and potential
buildings allowable as uses permitted outright.
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Findings: The site has most recently been used as an adult foster care facility. During that time the
visual character of the property has remained residential, with the house looking like any other house
in the neighborhood. In addition to the single-family dwellings in the neighborhood, several multi
story apartment buildings reside to the east and northeast of the site. The new addition to the facility
has been designed to match or complement the existing building in terms of siding materials and
color, roof slope, window size and placement and trim. The detailing of the new doors and windows
of the addition have been selected to appear more residential in nature than commercial.

The new two-story addition will be 34’-6” feet tall to the peak of the roof, which will not exceed the
35-foot height limit of the R4 zone and is consistent with other two-story dwellings in the
neighborhood. The overall size of the building is larger than most houses, but the building will be
setback away from the street, behind the existing building to help minimize this impact. Along the
Biggs Street frontage, the building will appear much as it always has, and the addition will not
dominate the appearance of the property from the public street. Additionally, new trees and
landscaping are proposed in the front yard to soften the appearance of the facility and a new wood
fence will surround the site on the north, east and south property lines to provide privacy to
surrounding neighbors.

As shown, the building addition has been designed to be consistent with the residential character of
the area and this criterion is met.

ADJUSTMENT CRITERIA
The purpose of this section is to provide the legal justification for the requested Adjustment as governed
by Section 14.33.050 of the Newport Zoning Code. To approve the Adjustment the following criteria must
be met:

A. Granting the Adjustment will equally or better meet the purpose of the regulation to be modified; and
Findings: The requested Adjustment is to reduce the required width of the drive aisle on the north
side of the building from the required 12 feet to 10 feet, 6 inches. This Adjustment is requested
because the location of the existing building limits the area available for the new north driveway. The
drive aisle width requirement is found in the Parking and Loading Chapter (Chapter 14.14), The
purpose of the parking and loading requirements is found in Section 14.14.010 as follows:

The purpose of this section is to establish off-street parking and loading requirements, access
standards, development standards for off-street parking lots, and to formulate special parking
areas for specific areas of the City of Newport. It is also the purpose of this section to implement
the Comprehensive Plan, enhance property values, and preserve the health, safety, and welfare of
citizens of the City of Newport.

The drive aisle as proposed will be adequate for its intended use, which is to provide delivery-only
access to the kitchen which is located on the north side of the new addition. The drive aisle will be
marked as a one-way driveway, so it will not need to be wide enough to allow two vehicles to pass
each other. Additionally, the driveway entrance will be signed as “deliveries only” so that all visitors
to the site will use the main driveway to the south which is proposed as 20 feet wide. This main
driveway will also be available for emergency vehicles and trash pick-up since it is wide enough to
accommodate larger vehicles.

With this main driveway meeting the applicable drive aisle width standards the site can provide all
necessary maneuverability required by the Parking and Loading chapter while still providing a second
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vehicle access that will greatly improve the functionality of the facility. Therefore, the request to
reduce the width of the drive aisle is consistent with the above purpose statement because the health,
safety and welfare of the occupants and visitors to the site will be provided for with the south
driveway that complies with the code standards and is consistent with the Comprehensive Plan
policies. This criterion is met.

B. Any impacts resulting from the Adjustment are mitigated to the extent practical. That mitigation may
include, but is not limited to, such considerations as provision for adequate light and privacy to
adjoining properties, adequate access, and a design that addresses the site topography, significant
vegetation, and drainage; and
Findings: Some potential impacts from a reduced width drive aisle could be: inadequate emergency
vehicle access, and not enough maneuvering room for vehicles to easily move around the site. Both
these potential impacts will be resolved by providing the second (south) driveway on the site that will
exceed the required width standard allowing all vehicles to easily access and maneuver around the
site. By clearly marking the north driveway as “one-way” and providing signage that indicates that it
is for “deliveries only” any impacts from visitors accidentally using this driveway will be mitigated.

Beyond the potential impacts to site access mentioned above, the reduced width driveway will have
no impact on the light or privacy of adjoining properties. The property directly north of the site is a
City Park and the new addition will not be moving closer to this property than the setback established
by the existing building. As described in Section II of this report, deliveries to the site will be
infrequent. Beyond these deliveries there will be no other activities occurring on the north side of the
site that could impact the use of the park. Additionally, a wood fence is proposed to be installed along
the north property line that will help screen the new driveway from the park, mitigating any potential
noise of visual impacts related to having the driveway located adjacent to the north property line. This
criterion is met.

C. The Adjustment will not interfere with the provision of or access to appropriate utilities, including
sewer water storm drainage, streets, electricity, natural gas, telephone, or cable services, nor will it
hinder fire access; and
Findings: The proposed Adjustment to the drive aisle width will not interfere with any of the proposed
utilities that will serve the site. A new sanitary sewer and storm sewer line are proposed to run along
the north side of the building under the proposed driveway, and the width of the drive aisle is
adequate to accommodate both these utility lines with adequate spacing from both the building and
the north property line. As described above, fire access to the site will be available from the south
driveway that will be wide enough to accommodate a large emergency vehicle. This criterion is met.

D. If more than one Adjustment is being requested, the cumulative effect of the Adjustments results in a
project which is still consistent with the overall purpose of the zoning district.
Findings: Only one Adjustment is requested, so this criterion does not apply.

CONCLUSION
As shown in this report, the requested Conditional Use have been found to meet the approval criteria of
Section 14.34.050 of the Zoning Code. The addition of the professional office use to the site will not have
any impacts on the surrounding neighborhood. The requested Adjustment to the width of the north
deliveries-only drive aisle meets the approval criteria found in Section 14.33.050. Adequate visitor and
emergency vehicle access will be provided by the south driveway that meets the minimum width
standard. The addition to the existing building to accommodate counseling and support services for both
the resident patients and outpatients will allow Samaritan Health Services to better provide needed
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services to their clients, creating a higher success rate for their substance use disorder programs.
Therefore, this proposal should be approved.
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•_ ECHINATEAPARPUHEA CREEPING TLHHONIA E IT GAL 24000 CONTAINER 44

PLANTING AREA LEGEND

- --—-- PROPERTY EINE

QO
EAINEINS TREES

iLELL. PAEEINO LOT PLANTINGS - S.S2NS R.

;)>C))

,//;‘/ SENERAL SITE PLANTINUS
- 5.284 NP

//%

. - NEW 511 TED LAWN - 1.319 SL

PARKING LDT PLANTING REQUIREMENT

TOTAL PROPERTT AREA - 29264 N P

PLANTING NDTES

+0

AJ

4’
0

_ITT

USA

94
C’ / ISA

‘/ O

DELA

ø,In

<5
I—U
ØCI)

—jz

<H-J

cOuJ
-‘-

EGO

Cl) Bra:

01 PLANTING PLAN
= iC-C”

2C_ L2.1

FRONT OF BUILDING PLANTINGS

I
E/)
U)
CD
CD

z

Q

TOTAL PLANTING AREA PROAIGED-4,441 N.E

PERCENTAGE OP LANDSCAPING PROVIDED - 15.59%

I. THE PWPING LOT PLAVTINS REGAIRENENT WS REFA ACAIEWD GEE SHOW CALCULATION.

2. (I)CANEPC THEE 5 REGJIAEG PER 12 PAHIIINS SPACES. THERE ARE 10 PIRAINS SPACES TIEHEPOW 2) PRAYING LOT TREES
800 HE&!PEO

3. PSH PAPOING LOT PIANO POW PAS1SS LITILmEG. LIUWINO AND OHHNHUE SEE CIATL PLANS.

4 GIN ESPECTED THAT LESOSCAPE CSNTHACTEHISI1E TA THE REST OP THEIR AHLITO SEAHCE FEALTW PLTAITS AT THL 00010115
OF GEE SHOAIN US THEE ANG PLAIIT LESENDS IF H SPECIES EHNT RE POUND P06111 SOAUTPUOON HEQOESTS iSTLL HE PHUASES
10 EONTHACTSH TO LANDSCAPE ARCHITECT FOR AFPRDAAL IF SUOEITTIWIAN GUAGEGOSNS ARE NOT ACCEPTABLE LENSOCOOF
ARCATEET WILL PHOODE ALTERIATE SPECIES TO LMIASCAPE EANTRNETOR TO SOURCE.

S. ALL TREES 0MG PLTTITN WiLL AHAIUE SA OHE GEE IN GOOD IIEAETN PAID PDRBR IF PLRIETS ARE IWT IG 000D AFALTH OH FORM
THET WILL HE HHPLACED HT THE COST DF THO INGTAEEINA CANTMETSR.

0. GIN WCOIMAENDED THAT A PEHEWIF1O IWIGSTTDN SYSTEM A INSTALLED FORTHE PHSJECT. IF THE CLIEIO STES I1TT WATT H
PEHEIA1IEW IWISATIGN SOGTER A TEHPOWRO IWIG050N SOSTEMWILE RE PROA1DEE IN ORDEH TO ESTOOLIUT HOW
PLANTINGS.

I. PHEPWE SOILS PEH RETAILS LAD SPECIFICATIONS IN SECTION 329162

I INSTALL TREES AND P06105 PEA PLUIOITLO OLLALS AND SPECIFICHOON GE000M 3292 ID.

ISSUE DATE SN 1023

REA1DGNS

0

AL

0

AL

PLANTING PLAN
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NOTES

I. WELDED LOIRE SEGA TO BE GALVANIZED ONLY.
C PINION LIGHT BROOD
3. INSTALL EXPANSION JOINTS IN LOCATiONS SHOWN

OS LAYOUT PLAN

114 RADIUS TOOLED EDGE. ALL AROUND

C CONTRACTOR TO PROIOE N SARGE UP EDGING FUR APPROGAL
C EDGING THELL EU ARGUC AUUF METAL CAPABLE CF AXSIVTAININSA STRAIGHT

EDGY LNITHOUT LNVGXO
3 CONTRACTOR TO PRO•sOV SNNPLE OX PEN SARAh TO LANDSCAPE ARCAITECT

FAN APPROVAL

PLANTING AREA

EDGING To RETAIN PEA GRAVEL

______

GREED PREVENTION

____

jNr:’S
- —

— I R4VELUi)ER
- -r DINOCOPACT

—

TODO,

01
- PEDESTRIAN CONCRETE PAViNG 02

SECTION —

CONCRETE JOINT DETAIL 03 -- RIVER ROCK MULCH DETAIL
SECTION I-IOC-O SECTION

PRODUCT SPECIFICATIONS-TABLE

PROOUCT VAlE COLUMN TABLE
SUPPLIER FURIIS - SURFACES
WEDSITE FURIAS-UGRFUCES.COll
CONTACT EIATY LAUDER
ElIALL IAATTLAGRER@FURIHGGURFACEG COLA
PI-LOILT ETI4CY 0340
I.IODEL A GPCO_AXI.lTSOR3H.CU
UIZE OR ROUIID
IIEIRL FRRE.LE COLOR LICHEN

LUTES

1. EISTALI PER RASUFACTGREYSI!YSTNUCTIONS
2 TRACE IA FREEOT&ITIILO LU LIUUILTILS

WECESSANO

PRODUCT SPECIFICATIONS - CIWRS

PRODUCT ILAZIE FACTOR CHAR WISH FOIlS
SUPPLIER FGRIIE. SURFACES
LNEESITE FURI4S-SUNFACES.COlI
CONTACT IIATT LRURER
ENALL lABEL LAGNER@FURIAS-SURFACESCOII
PAUSE Wi RUB 0340
ILODEL A DCFAC-CAT-A
SEATIILS EIATERIAL FOC SLAG
I.IETAL FOIBlE COLOR LICHEIL

LUTES

I. INSTALL PER EIPJLUFACTUREXA INUTRUCTIUIIS
2 TABLE IS FREESTAILSIILS 110 hUNTING

ILECESSANO

NOTES

I. PAGER EUPE VANCULXJER ELY ROCAITECTURAI SLABS
SUPPLIER MUTUAL IARTERIRLS
I-RAA4RAALSU RIATIL ANNOY RUTUALIANTERIDIOCCI.l

2. PAVER SlUG 24GW COLOR LATTE
PAVER STACILEE BOND

4 PAVER 0011010 TO RECUIGE PULL IXUFLC SAND.
PRGV1DE FULL 010TH PAUERT WHENEVER POSSIBLE.

PRODUCT SPECIFICATIONS

PRODUCT lIABlE VYORCAIAIR
SUPPLIER FORI.IS • SURFACES
GLEASITE FUROIS-SURFACES CXII
CORTRCT l.IATT LAGRAR
EIIAJL l.IATT LNURERFORll0SGRTACEGCGEI
PAONE ST1 4TH.OU4O
MODEL A SCVYA-PL
METAL ERNIE CULOR LICHEN
SESTAUPJXD RATERIRL FAC CALIONU

NOTES

I. INSTALL PER IIAOYUPACTORRR U INSTRACTIUNS.
2. FREEDTAAYOIILU 110 EIOULITILO IEEDED.

BALJLSCR LBAEND ISEE IBATEUBES PLAN PAR LOCATONSI

A SBTSL4IVBR4AAEBS. 32-WI X32-WWB3LEW
B. MEDNI.4DAOLDEBS-2#3B1A24-WWD24-TP 11011
C. SAlADE BOItBEBS- 18-241011-24W A 18-24 111041

BETAS

I OD11NA BOULDERS SHALL HARE NO SHARP EDGES
2. BREADED TYPE TAil COLORED BOLAIRBS
3 PROVIDE RIO OP SlABS AS DRIECIDO BYCBIART ABOVE
4 LAARLSCPPE AJBCIITECT TO APPROVE BOARDERS EITHER

BY I1BSPECTV4A BOARDERS CIADSEN BY CONIRACTTR EN
SITE AR BY P843405 PROVIDED BY CONTHAICTAR

PRODUCT SAVE THE SOC BIKE RACK
SUPPLIER RUILTCO SITE FARILISHIIIGS
IOEOSITE HULJTLT CVII
EIGAJL SALES@AIUIITCU.COII
PHONE SAS-224-ATDO
lIODIL B SAFLOUPT-BSCKEOCS
I,IETFG FALNIE UTFLIJLESS STEEL

LUTES

1. INSTALL PER l.IRIVUFACTGRERO IILSTRACTITLLS
2. SURFACE lIOUILT THROUGH CONCRETE PAYERS PER

YOUR ILIUTRUCTIOILT

ISAI ATlAS
JOINT

CASTRUI

/
• •JJ-•- C -

3)

FACEUP BUILDING

EAFANGION JOINT

COIAURCAIC AGGREGATE BNSE
CAURSE SEE CIViL

CCIAAAEAED SUBORADE

114 TOOLED LOUD CONTiNUOUS

MASTIC FILLER SMOOTH GARFACE. COLOR TO MATCH
ADJACENT PAUEAENT

TEAR OFF PoAOTSC STRIP

lLV

Ii

114 Al ES lIT DEEP TOOLED CUNTDUL JGINT

CcYATEDSUB RADE SEE IF
CA TI RATES

—I,1—lII———:II——:ll—lI—,LL——I.L..Lr

/ o. .-
—- PROVIDE FULL

/ \ N PAGER W1ATA TO

EUFENTOUESBOE
\ V \ /

V4NES INSTALLING

- ,/ \/
-,

N
/

DTAORED BOND

ZN_ /‘I. / / - PAVER HAlTERS

PARER PATTERN
- rAINCTGUA

-
-—-- 1-ERRS/C ATBUCTAR

- EDGE
‘ALTEIEAIO OA/UO VETS

- - / COIARBASX4IZAEA,OI
CULORASCCGORLN AS

- . 1-05511-A

)SE

- -.

— AADSCAPEEARLC TEE
- - - N- CS

SECTION. PAGING

—

04 CONCRETE PAVERS

LU.CJK’ FjITr,G

PAVER FIELD

/N’EDTOA

NE TALL
-RUCTGR

CLUE EDOlO

— A A lONERS
/410 lOX

l’1-IY

SECTION- 5001110 - AUGER GAGES

SEGIION
05 LANDSCAPE BOULDERS

øu)LU

<5
I—UJ
øcI)

—Jz
<H-J

,, LU

0<
F—

(0<
-‘-

RAG I ION

06 CAFETABLEANDCHAIRS

LAS

N
Dl0

100

ZO
0

HA 0)
VNZ

PRODUCT SPECIFICATIONS

________

07 LOUNGE CHAIR

__________ _______________

SITE FURNISHING — /5 SITE FURNISHING

‘4.’

I500EDOTE DSE523

REViSIONS

0

AL

CDNSTRUC11ON DETAILS

L4.3
.2g. BIKE RACK

____________

SI It FARNIGHISL,
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1. ALL SANITARY SEWER LATERALS SNAIL NAVE A LATERAL
SLOPE OF 2% MINIMUM.

2. COORDINATE TVE ANOLE OF SANITARY SEWER LATERAL
SLOPE FROM MAIN TO AVOID CONFLICTS WITH OEHER
UTILITIES.

3. DEPTH OF SANITARY SEWER LATERAL FLOW LINE AT
PROPERTV LINE SHALL NE A MINIMUM OF S-FEET BELOW
FINISR SIOEWALR URAOE, UNLESS SHOWN OEHERWISE.

4. ALL SEWER MAIN AND LATERALS SHALL BE SEPARATED
FROM WATER MAIN AND SERVICES IN COMPLIANCE WITH
OREOON HEALTH AUTRORITV (OAR 333—TA1—OUSO (H) AND
OREOON OEO RECULATION5.

CONUTRTCT DRIVEWAY ROPUOUCU AS SHOAN ON PLAN RWD WITH ASPHALT
SECTION PER TETRLL 1/C32D

CONSTRUCT OESIUNATET SIZE DUCTILE IRON PIPE PER CITY OF NEWPORT
STANDARD DRAWINS 0— 100/SCND1

CONSTRUCT STREET SECTION PER SECTION I/CO4O.

CONSTRUCT DITCH INLET PER CITE OF NERPURT STANDARD DRAHINO
S—31D/STND1.

CONSTRUCT DESIONATED SIZE PVC, ANYM 03034. SON 35. SANITARY
SEWER MAINLINE PIPE PER CITY OF NEWPORT STANDARD ORDAINS
C—1VT/STND1
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JOB NO. 22A3A

DRAWN BY: DEVCO

ORAWING

0320
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I

1D+54 Q •-‘•

liVENI I

•

.
LgE. 142

SCALE: 1” = 20’

STORM AND SANITARY GENERAL NOTES:

I—

__________I

DN1R DO 4D I I- ED

SCALEINFEET I i

I B (ODT—W) 132 1

1-Th:
N—==-’-----

X

_

jw I
ED B I

I—
U)

SANITWRY SEWER DESIGN
r

PENDING UPDATED SURVEYI—
TO PIND EXISTING MANHOLE

MD

z

SCALE: AU STUNT
PLAN: PUBLIC STREET, STORM, AND SANITARY IMPROVEMENTS - NW BIGGS STREET- STA B+BD TO STA 15+11

HATCH LEGEND

PUBLIC ASPPLRLT CONCRETE STREET SECTION

PUBLIC PORTLAND CONCRETE SECTION

PUBLIC URAVEL SECTION

STREET AND STORM DRAINAGE CONSTRUCTION NOTES

(I PRESERVE AND PROTECT EDIDTIND IMPROVEMENTS AND/DR UECETATION.

FIELD VERITY THE DEPTH OF NEW AND EUIUTINU UTILITY CR055INUS.
COORDINATE ALL UTILITY CR055INCS TO AVOID CCNFLICTU. SEE STORM
ORAINASE DENERUL NOTE 1 FOB MORE INFO ON VERTICAL SEPWWNTION.

SAW CUT ERISTINC ASPHALT 10 CREATE CLEAN EBDE FOR NEW ASPHALT
PAVEMENT SECTIUN

0 CONSTRUCT PUBLIC SIBERNLK PER OTT OF NEWPORT ST/WOUND DRURIND
T—2IU/STNO1.

H OF DENSE ERUDED. 050T/APWA
/ RMUC, PCN4—22 OR P530—22 BINDER

I 7 BNNELIfl—2OF3/4’ I
I SURFACE LIFT — 2 OF 3/4’ I.1 -1 -- jA OF I-O CRUSHED UUDREDNTE BNSE I

Uj’

,.,

T..j
COMPUCTEDTONS%DFUSTR0000

I

I .::--‘----‘. - ..
‘ SUUCRUUE UEDTEDTILE FUDUIC — DEOTEA I

I UUUST, OR APPROVED EOUAL I

COMPWCTED OUBORUDE

I
WSPHWLT CONCRETE PWUEMENT SECTION

L CAIN.

S

D

FED

155

150

1 US

1UO

135
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Attachment “H”

4-CUP-23 I 2-ADJ-23

Legend
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Easements

Storm Main

Gravity Main

Water Main

Hydrant

NE. Oft[ City of Newport
Community Development Department
169 SW Cowl Highway Phone:1541.574.0629

______________

Newport, 0R97365 Fao,1.541.574.0644
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Attachment “I”

CITY OF NEWPORT 4-CUP-23 / 2-ADJ-23

PUBLIC NOTICE’

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Newport, Oregon, will hold
a public hearing to consider the following Conditional Use Permit and Adjustment Permit request:

File No. 4-CUP-23 / 2-ADJ-23

Applicant & Owner: Jon Conner, applicant (Pacific Communities Health District, owner) (Teresa Kruse, Clark
Kjos Architects, LLC, representative).

Request: Consideration by the Planning Commission of a request for a conditional use permit and adjustment
penrlit per Section 14.03.050/”Residential Uses” of the Newport Zoning Ordinance, for a conditional use pennit to
renovate an existing 4,700 SF building as a residential unit to serve 16 clients and add an approximately 8,300 SF
addition on the east side of the building to be used for counseling and support services for both the residential unit
and extended outpatient programs. The “Residential Care Facility” is allowed outright in the R-4 “High Density
Multi-Family Residential” zone. The outpatient counseling and administrative offices are considered a
“Professional Office” use in the Newport Zoning Code, requiring Conditional Use approval. The exterior of the site
will be redeveloped with a new parking lot providing 20 stalls and a new driveway on the north side of the building.
The proposed north driveway will be 10 feet 6 inches wide, requiring an Adjustment to the minimum drive aisle
width of 12 feet.

Location/Subject Property: 5840 & 5842 NW Biggs Street (Tax Map 10-11-29-BB, Tax Lot 4902).

Applicable Criteria: NIvIC Chapter 14.34.050; Criteria for Approval of a Conditional Use Permit: (A) The public
facilities can adequately acconmodate the proposed use; (B) the request complies with the requirements of the
underlying zone or overlay zone; (C) the proposed use does not have an adverse impact greater than existing uses
on nearby properties, or impacts can be ameliorated through imposition of conditions of approval; and (D) a
proposed building or building modification is consistent with the overall development character of the neighborhood
with regard to building size and height, considering both existing buildings and potential buildings allowable as
uses pemiitted outright.

NMC Chapter 14.33.050; Criteria for Approval of an Adjustment: (A) Granting the adjustment will equally or better
meet the purpose of the regulation to be modified; and (B) Any impacts resulting from the adjustment are mitigated
to the extent practical; and (C) The adjustment will not interfere with the provision of or access to appropriate
utilities, nor will it hinder fire access; and (D) If more than one adjustment is being requested, the cumulative effect
of the adjustments results in a project that is still consistent with the overall purpose of the zoning district.

Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in the
Comprehensive Plan and its implementing ordinances which the person believes to apply to the decision. Failure
to raise an issue with sufficient specificity to afford the city and the parties an opportunity to respond to that issue
precludes an appeal (including to the Land Use Board of Appeals) based on that issue. Submit testimony in written
or oral form. Oral testimony and written testimony will be taken during the course of the public hearing. Letters
sent to the Community Development (Planning) Department (address below under “Reports/Application Material’)
must be received by 3:00 p.m. the day of the hearing to be included as part of the hearing or must be personally
presented during testimony at the public hearing. The hearing will include a report by staff testimony (both oral
and written) from the applicant and those in favor or opposed to the application, rebuttal by the applicant, and
questions and deliberation by the Planning Commission. Pursuant to ORS 197.797 (6), any person prior to the
conclusion of the initial public hearing may request a continuance of the public hearing or that the record be left
open for at least seven days to present additional evidence, arguments, or testimony regarding the application.

Reports/Application Material: The staff report may be reviewed or a copy purchased for reasonable cost at the

1 Notice of this action is being sent to the tllowing: (1) Affected property owners within 200 feet of the subject property according to Lincoln
County tax records (2) affected public utilities within Lincoln County; and (3) atTected city departments.
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Newport Community Development (Planning) Department, City Hall. 169 SW Coast Hwy, Newport, Oregon,
97365, seven days prior to the hearing. The application materials (including the application and all documents and
evidence submitted in support of the application), the applicable criteria, and other file material are available for
inspection at no cost; or copies may be purchased for reasonable cost at this address.

Contact: Derrick Tokos, Community
“Reports/Application Material”).

Development Director, (541) 574-0626 (address above in

Time/Place of Hearing: Monday, June 12,
“Reports/Application Material”).

MAILED: May 15, 2023.

PUBLISHED: June 2, 2023 /News-Times.

2023; 7:00 p.m.; City Hall Council Chambers (address above in

Subject Property
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NW Natural
ATTN: Dave Sanders

1405 SW Hwy 101
Lincoln City, OR 97367

Email: Bret Estes
DLCD Coastal Services Center

brett.estesdlcd.oregon.gov

CenturyLink
ATTN: Corky Fallin

740 State St
Salem OR 97301

Central Lincoln PUD
ATTN: Ty 1-lillebrand

PC Box 1126
Newport OR 97365

Charter Communications
ATTN: Keith Kaminski

355 NE 1st St
Newport OR 97365

**EMAIL**

odotr2planmgrodot.state.or.us

Joseph Lease
Building Official

Rob Murphy
Fire Chief

Aaron Collett
Public Works

Beth Young
Associate Planner

Jason Malloy
Police Chief

Steve Baugher
Finance Director

Laura Kimberly
Library

Michael Cavanaugh
Parks & Rec

Spencer Nebel
City Manager

Clare Paul
Public Works

Derrick Tokos
Community Development

David Powell
Public Works

Lance Vanderbeck
Airport

EXHIBIT ‘A’
(Affected Agencies)

(4-CUP-23 I 2-ADJ-23)
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BROWN RICCI L & SHAO FENGZHI
1147 NE NEWPORT HTS DR

NEWPORT,OR 97365

BROWN WILLIAM A SR & BROWN JUDY
5718 NW BIGGS ST

NEWPORT,OR 97365

CITY OF NEWPORT
CITY MANAGER

169 SW COAST HWY
NEWPORT,OR 97365

DICKINSON WILLIAM JOHN SR &
DICKINSON SUSAN ILENE

304 NW 60TH ST
NEWPORT,OR 97365

EHRET LAURA L
198 NW 58TH ST

NEWPORT,OR 97365

FERCH JEREMY D
141 NW 58TH ST

NEWPORT,OR 97365

GILL PAMELA SUSAN TSTEE & BOYLE
CHRISTOPHER D TSTEE

197 SW 82ND ST
SOUTH BEACH,OR 97366

HOFFMANN DANIEL PAUL
172 NW 58TH ST

NEWPORT,OR 97365

HOGG LUCY W & HOGG SUSAN E
P0 BOX 537

NEWPORT,OR 97365

HON LYNNE R TSTEE
311 NW 59TH ST

NEWPORT,OR 97365

LINCOLN COUNTY
880 NE 7TH ST

NEWPORT,OR 97365

MANTEl MICHAEL
5705 NW BIGGS ST

NEWPORT,OR 97365

MARCHAND CAROLYN M
P0 BOX 691

NEOTSU,OR 97364

PACIFIC COMMUNITIES
HEALTH DISTRICT

ATTN: JON CONNER
P0 BOX 873

NEWPORT,OR 97365

RAWLES RAYNETTE I & RAWLES
BRANDYE K

192 NW 58TH ST
NEWPORT,OR 97365

SHEPPARD JAMES P TRUSTEE &
SHEPPARD SHARON D TRUSTEE

128 NW 58TH ST
NEWPORT,OR 97365

SPENCER WAYNE E & SPENCER
VICTORIA D
P0 BOX 570

NEWPORT,OR 97365

STAHLNECKER DENNIS U &
STAHLNECKER MARJORIE H

818 35TH AVE SE
ALBANY,OR 97322

THATCHER REBECCA
161 NW 58TH ST

NEWPORT,OR 97365

VARGAS RIOS MICHELLE MARIE
168 NW 58TH ST

NEWPORT,OR 97365

WADE JOSEPH JAMES & KNIGHT
KELLY LOUISE

180 NW 58TH ST
NEWPORT,OR 97365

WHITE GERALD W & WHITE LYNN M
P0 BOX 554

NEWPORT,OR 97365

WRAY JOHN M & WRAY SHEILA
P0 BOX 1566

NEWPORT,OR 97365

WRIGHT ILENE PEARL & WRIGHT
WILLIAM JOSEPH
179 NW 58TH ST

NEWPORT,OR 97365

WRIGHT RICHARD E & WRIGHT
DEBORAH L
P0 BOX 722

NEWPORT,OR 97365

ZAFFORONI GRETA M
19752 SHANGRILA LN

ALSEA,OR 97324

PACIFIC COMMUNITIES
HEALTH DISTRICT

ATTN: JON CONNER
930 SW ABBEY ST

NEWPORT,OR 97365

TERESA KRUSE
CLARK KJOS ARCHITECTS, LLC

621 SE ALDER ST, SUITE 700
PORTLAND, OR 97205

File No. 4-CUP-23 I 2-ADJ-23

Property Owners Within 200 ft
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Sherri Marineau

From: Sherri Marineau
Sent: Monday, May 15, 2023 9:00 AM
To: Derrick Tokos; Spencer Nebel; Robert Murphy; Joseph Lease; Jason Malloy; Laura

Kimberly; Michael Cavanaugh; Beth Young; Clare Paul; David Powell; Aaron Collett;
Lance Vanderbeck; Steve Baug her

Subject: Conditional Use Permit and Adjustment Permit 4-CUP-23 / 2-ADJ-23
Attachments: File 4-CUP-23 -- 2-ADJ-23 Notice.pdf

Attached is a notice concerning a land use request. The notice contains an explanation of the request, a property
description and map, and a date for the public hearing. Please review this information to see if you would like to make
any comments. We must have your comments at least 10 days prior to the hearing period in order for them to be
considered. Should no response be received, a “no comment” will be assumed.

Sherri Marineau
Executive Assistant
City of Newport
Community Development Department
169 SW Coast Highway
Newport, OR 97365

ph: 541.574.0629, option 2
fax: 541.574.0644
s.marineaunewportoregon.gov

PUBLIC RECORDS LAW DISCLOSURE. This e-mail is a public record of the City of Newport, and is subject to public disclosure unless
exempt from disclosure under Oregon Public Records Law. This e-mail is subject to the State Records Retention Schedule for Cities.
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Sherri Marineau

From: Sherri Marineau
Sent: Monday, May 15, 2023 9:01 AM
To: odotr2plan mgr@odot.state.or.us’; Brett Estes
Subject: Conditional Use Permit and Adjustment Permit 4-CUP-23 / 2-ADJ-23
Attachments: File 4-CUP-23 -- 2-ADJ-23 Notice.pdf

Attached is a notice concerning a land use request. The notice contains an explanation of the request, a property
description and map, and a date for the public hearing. Please review this information to see if you would like to make
any comments. We must receive comments prior to the last day of the comment period in order for them to be
considered. Should no response be received, a “no comment” will be assumed.

Sherri Marineau

Executive Assistant
City of Newport
Community Development Department

169 SW Coast Highway

Newport, OR 97365
ph: 541.574.0629, option 2
fax: 541.574.0644
s.ma rineaunewportoregon.gov

PUBLIC RECORDS LAW DISCLOSURE. This e-mail is a public record of the City of Newport, and is subject to public disclosure unless
exempt from disclosure under Oregon Public Records Law. This e-mail is subject to the State Records Retention Schedule for Cities.

1
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Day weekend, and that tunes when weather con— thou ed would be some— usualls’ it. If somebody coast: So people appreci—
as the hr-iiinttin f di
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PUBLIC NOTICES
‘FORM OR-LB-i NOTICE OF BUDGET HEARING

Sudoku answers

A pvblic nneeting ofthe East Lincoln Cnarrly Fire Rescue G.strtcl vOl be held as lone SIb, 2023 at 6 perat28s 9k Burgessroad Toledo.Oregoe The paryoseolthel
meer’n9 ‘sb discuss the badger brIbe local yearbeginnirrg Jaly 1.2023 asapovndhyIhe the East Lincoln Covert Fee Pnsvae Ovrrict Budget Corrnrsttee Asurnonarsjot
the budget ispresented below A capy ntthn budget may be sspected oroblained ci 285NE Burgesstqoad Toledooregao,becseen the hruirsef 1000 ant aed2 p en
This budgetis loran airnuat budget pored. Thrsbudyet wasprepareden a basisotaccvuntng that is the same asthe preceding year The maprchange anditsettect
on the budget are: 4 rOtten dollatconstroction grant nra fire station in Eddyvilte oregon.

TOTAL OF ALL FUNDS

Contact:Willmann Ewing Telephnne:545-270-1468 Email:firechieftfr@gtnait.com

negrnnreg FunD Balance/Net WorkIng t..apttat

FINANCIAL SUMMARY - RESOURCES

Sevenue from Bonds and Other Debt

:ederal Slate & all Other Grants, Gifts, Allncatrons & Donations
A

Actual Amoont
202 1-7077

ntorfund Ttansfers / Internal Sernice Reimbursements

:urrent Year Property laces
All Other Rnsources Except Current Year Property Taxes

Adopted Budget
Then Year 2027-2079

hotels,
0

12,500

Personnel Services

no.1-nfl

Approved Budget
Noel Year 2023-2024

0

0

Materials and Services

FINANOAI,SUMMARrI
- REt

Capital Outlay

4,007,500

U

Debt Service

b4AJ0

1,000

0

0

209,000

Istenfund Transfers

0

3,607,500

Contingencies

2,000

LUIREMENTS BY ORIECE CLA

Special Payments

0

221.000

0

0

Total Requirements

3,000

275 S74

225.600

ISIFICATION

‘000tJ,00rJ

0

0

anti Reserved tar Futore tependiture

0

242,700

U

0

4.000

0

10(100

258,200

U

5.500

82.649

3.802,500

4,000

0

0

Grant for Construction of a lire station in Eddy-urlle. This is a prolect long on the drawing board withoul
fall/winter 2023.

7.000

25.300

STATEMENT Of t’.uar,rxru Ins ar-erssrrsen ,.a ore roper OF FINANCING *

5,100

t51,SW

0
27 300

‘a,iU.J,ir,re

fundrog The fondng as been approved. Constructoion

tSO-504-064 (Reo. 11.19-211

PROPERTY TAB LEVIES

nate or Amount Imposed Rate or Amount Imposed Rate or Amount Approoett
2021-2022 This Year 2022-2023 Neet Year 2023-2024

Permanent Rate Leep (rate limit per $1,000) 1,0522 1.0522 1.0522
Local Option Ley 0 5 0
Levy For General Obligatian Bonds 0 0 0

12 78.02

.ovst be rnce,vnrd by 3:00
p.m. the day xl the hear
ing to be irtclvded as part
or the oeaer’g or most
be perscnally presented
during testimony at the
publ.v hearing. The hear
ing oIl include a repon
by stan, tostiinOny lboth
oral end wnitleol Item the
applicant and these in
lacer or opposed to the
application. rebultal by
the applicant, and ques
tions and deliberation by
the Planning Commis
sion. Pursuant to GAS
197.797 (6), any person
prior to the conclusion xl
the initial public hearing
may reqoest a eonlinu
aeca nt the poblic hear-
ins or that the record
be left osnn toe at ‘east

not addiho-ral ecid’rce.
argumeots, or testimony
regarding the appllca
lion. The stafl report may
be reviewed or a copy
porcnased Icr reascn
abie cost at the Newport
Community Gevelnpment
Planningi Department
,nrldressabo’, em seoen
del’s prier to the hearin -

The application irraterra
ynclvdicg the epplicativit
and all documents and
ecidence submitted in
support 01 the applica
tion), the applicable cntn’
tie, and other tile matesal
ere available Inc inspec
tion at no cost; Or cop
ies may be porchasod tot
reasonable cost at the
above address. Contact
Derrick Token, Commvni
t5 Development Director.
(5411 5740626, (address
abv’.ei J2 55-02

NOTICE TO
INTERESTED

PERSONS
NOTICE is gives that me
the Circuit Cove or the
State 01 Oregon for the
County 01 L,ncolo, In the
Matter at the Estatn of
AerdrAe Loi,ise Conned.
Case Co 22PBO5t56.
Polly Carpenter has been
appointed personal rep’
reseotative. All persons
having claims against
the estete are required
lx preseot thorn, wilh
vvvchers attached, to
the undersigned pnrsoeal
reprnseetative at 393
Grays Cteek Ad, Grants
Pass, Oregon 97527,
‘,‘,ithin tour months ahet
the dole 01 Ijrst publica’
leo of this notion, or the

claims may be barred.
All persons whose r,ghrs
nraJ be atteoted b’,’ the
proceedings may Obtain
additional retor,eation
trom the reovrds 01 the
Cove. the personal rep
resentativ’e, or the lace/er
ton the personal rnpre
onntnti’,e. Marqaret C
Dxi ey. Attorney, W 0 Box
552, Nem’.pcri. Orngon
97365, ,9.v 265-8655
trlth. 0126.22 54’P2

TRUSTEE’S NOTICE
OF SALE

TRUSTEE’S NOTICE OF
SALE TO No.: 110304’
GR Loan No 1936
Rete,encu is made lx
that certain trout deed
(Iho “Deed 01 Trvst”I
000cisted by VERNON So
SIMMONS, as Grantor.
to WESTERN TITLE &
ESCROW CGMPAN’tl
as Trvntee, in favor of
MORTGAGE ELEC
TRONIC REGISTRATION
SYSTEI,tS. INC AS
GESIGNATED NOMINEE
FOR PINNACLE CAPITAL
f,IGRTGAGE CORPORA
TION, BENEFICIASY OF
THE SECURITY INSTRU
MENT. ITI, SUCCES
SORS AND ASSIGNS.
vs Benetciary. daled
2’’ 5-2013. recorded
2.20 2513, an Instra’
went No. 2013-01554.
he svblect Deed ot Trust
“as moditied by Loan
Msdihcatiun recorded on
9,23/2015 as Inslrvment
2515-09621, aed later
moditied on 3/19/2019
as Instrvment No. 2019’
02433, and tater inoditied
05 8123/2022 as Instru
ment No, 2822-08141 in
the Official Records 01
Lincoln Coonty. Oregon.
which covers the 101-
lowing descrrbed real
property silvated n Lie
cotn County. Oregon’
Beginning at the SenilE
‘vest corner of Seclioe
26, TOwsslrip 14 loath.
Range 12 West. Witla.
mefle Meridian, in Lin
coln Coanty, Oregon;
theoce NOrth 89 deg. 01’
30’ East on the Sovlh
line of said Section 26. a
distance 01 182.58 teet,
thence North 45 deg
25 West, 233,16 tent
to the Easterly r/phl ot
way hoe of the Uregnn
Coast Highway; thence
South 44 dog. 35’ West
t3S feet; thence Sooth
45 deg. 25’ East. 105.8
feet to the lace 01 begin
ning. EXC PTING a pub
lic road 30 lent scide on
the South 30 text aed the
Southwest 30 tent of the
dbnce described red.

said public road to stan
xl the Easterty riqht.ot
‘,‘,a’ Inn 01 the Oreqc”
Coast Hl9huvay APN
R3281SS: 14-12-26-CC-
11200 Coenmcniv knovvo
as: 102 HIGHWAY lOt
SOUTH YACI-IATS. DR
97298 The co,rent ben’
eI,cixr’v is: WILMINGTON
SAVIFJGS FUND SOCI
ETY. FOB, AS TRUSTEE
OF STANWICH MORT
GAGE LOAN TRUST F
Roth the benetieiaryi and
the trustee have elect
ed to sell the above
descrrbed real property
to satisfy the obI:gal:ons
secured by the Deed
of Trust and notice has
been recorded porsoant
tu GAS U6.752)3) The
detault lot ostrich the
torectosom is made is
the grantor’s failote to

ay uhen due, the tol
owing corns: Delingvent

TOTAL
tOll 2022 — 41:2023
$9,447.47 LATE CHARG
ES: $142.64 BENEFICIA
flY ADVANCES. 50.00
tOTAL REQUIRED TO
REINSTATE. 09,590 11.
By reason 01 the detault,
the beneticiary has
deotered all obligations
secured by the Deed of
Trust immediately due
and payable, includ
ing: the rrndipal sum
xl 0171.762,88 together
s’silh interest theteon at
the rain 01 5,5 % get
aonvtn, from 9/1:2022
until paid, plus all
accrued late charges.
and alt troutee’s lees,
toreclosure cents, and
any sums advaoced by
the benetOinty prunsoant
to the terms anel condi
tions of the DeodolT,;ist
Whereof, out’ve hrreby
is given hot the under’
signed trustee CLEAR
RECON CORP. v,nese
address is ‘1 SW
Columbia Street 0950,
Portland. OR 97251, sill
on 8,312023. at the
6oct01 10:00 AM, stan’
deed time, as established
by GAS 187110, At the
south entrance xl the 1-in.
coSt County Coudhovse,
225W Olive SI. Nevspvrt.
OR 07365, nell at pub
lic auction to the high
ect bidder in the torm of
cash equ:ualent (certified
fords or cashier’s checki
the Interest In the above’
described real property
which ho grantor had or
had posuer to convey at
the tIme it esecuted the
Geed of Trust, together
s’sith any interest whh
the graetor On his succes.
sOrs Is intetest acquired
abet tee euecutioo of the
Deed 01 Trust. to satisfy
the foregolng obIgatiocs
teerebu secured and the
casts and enpenses of
sale, including a tea’
sonable charge by the
trustee. Notice is further
given that any person
named in GAS 66.778
has the tight to have the
foreclosure pr000edme
dismissed and the Ge
of Trust reinstated by
payment to the beneti
ciary of the entire amount
thee due luther than too
portion of pniocipal that
would not then be due
had nu default Ocvurredl,
together ‘wits the costs.
trustoe’n and attorneys’
fees, and curing any
Other default enmpfained
uf in the Notice ot Dnlault
by tendering tEe peefnr.
macce roquired under the
Deed of Trust at any time
not later than tiLe days
betore ItiO date ast set
br sale. Without Ilre.ting
the trustees d;sclaimer
01 representet,00s or
,-sarranties. Oregon lass
toquires the trustee to
state in this notice that
some residentIal preperly
sold at a tmstee’s sale
may have been ased in
menufauturing melbem
phelamines, the chemi
cxl vomponents of n,h:ch
are knossn to be tonic,
Prospectioe purchas
em 01 tesideoliaf prop
erty should be avvate
of this potential danger
betore deciding to place

bid for this property
at the trustee’s sale. In
construing Ibis notice.
the masculine gender
includes the temin,ce
and the neuter, the sin
g.ilar includes plural. tee
wold “graotor includes
any successor rn inter’
est to the greotor as smell
as any orher persnen
ovs.ng a,t ‘vbligation, the
pertonmance 01 sshieh Is
secuned by tOe Deed of
Trust, the scolds -trustee”
end “benefIciary” include
their respective succes
sors in interest, if an
Datod: 4/10/2023 CLEA
RECON CORP 1090 SW
6th Avenue, Suite 1100
Portland. OR 97204
Phone. 858-750-7777
866-931-0036 Hamsa
Uchi. Authorized Signa’
tory of Trustee 1(112,
tvtl9, M26, 12 17.02

QUIET TITLE
IN THE CIRCUIT COURT
OF THE STATE OF ORE
GON FOR THE COON
‘Cr’ OF LINCOLN Joyce
Hschek Jonoi. Davd E
Hickule. Janet C. Hickok,
and Kamnu 4 Hickok.
PlointiRs, 0. MYRON L
LANE; JANET C. DAVIS
the vnfenovsn heirs and
desisees 01 MARY C/
MINIELLY; the anknOwe
heirs and deoisees 01
MARIANNE G LANE:
ARLENE 0, KRAFT;
WAYNE S. KRAPT, LAK
SHI M. ALDREDI3E on
her successor trustee.
as trustee of the Shina
and Agatha Brnck
enrict e Lisiog Trast
dated August f6, 2505,
and any amendments
theruto; DAVID JOHN
BROOKENS, Saccossor
Trustee 01 the Brookoos
Fumits Trosl; SHIRLEY
4, KOESTER, Trustee 01
the Kaesfer Family Trust
doled 1/18/1995, on her
successor leastee, Mar
tha B. Mendel, or the
Successor or reptaco.
ment trustee of the Got-
malt LIoing Tmst; NELDA
HICKOK CARLSON VIV’
tAN 0 HICKOK, and all
urher persons or parties
unknown claiming any
right, title, 11ev. yr .nlerest
0 the property descrIbed
fl the uumplxi’rl hereIn.
Detonstairts. Case No,
23CV16751 SU1uIMGNS
QUIET TITLE TO: the
isnknovio heirs end dnoi’
sees 01 Mary C. Minielly;
Ihe vnkno’.’se belts and
devisees of Marianne 0.
Lane; and all Other per
sons on parties ankrv’.’se
vlaiming esy riqhl, title.
1100. or obtest in the
pexperty described In
the complaint herein,
YOU ARE HEREBY
REQUIRED to appear
cod delend the petitIon
tiled aga.nst vex In the
above-entitled cause
svithin 30 days trom ll
date of service of thIs

cane of your failure to do
ro, for ‘z,eot thereof, Poll.
lion “sill apply to the court
for rel’et demunded
in the pelition. SUI,IMA
99 OF COMPLAINT AND
GEI0IA1SG FOR RELIEF
Plaintitts claim to be the
us-silets in tee simple,
flee 01 ane eslate, tItle,
ulaint, lint), or interest
nt Deteodants or those
vleiminq onder Delco
Jan15 of the rent property
legally desetibed as 101-
lows: Parcel I: Unit No.
148’149. INN AT Ofl’ER
CREST, in Lincoln Cove-

by, Oregon, together esith
the uodioided ieternst
in he general aod lIm
ited conrmon elements
appottenant thereto, as
Intone fully set lorth and
descnbed in that cenarn
Declatation 01 Unit Os-sn.
enship. recorded May 30,
tg72, in tulicrohlm Vutume
33, Page 1321. Lirtcnln
0050ty Recoede. sshlch
description is iodorpo.
rated hernn and by refer
ence made a part hereof.
Plaloti8s’ mequesl the
doubt to declare PlaIn.
tiffs Ic ce Hicbok loss,.
David E. Hickok, Janet
C Hlekob, end Karen I
Hickok to be the 055mb
in tee sImple and eoti
tIed to possession of the
real property described
as Parcel I abooe, tree
of any estate, title.
eleim, lien, 01 leterest
of Dotendants or thoso
claiming under Deten
danrs nod quieting tItle
in the premises In loon
Hickck Jcssi. David
Hickok, Janet C. Hickok,
end Karen J, Hickok.
NOTICE TO THE DEFEN
DANT: READ THESE
PAPERS CAREFULLYI
You mast ‘appear - in
this case ur the Otoer
side ssill ssin automatI
cally. To appear” 900
ntust file ssrth the court
a legal ducvtnnnt called
a ‘motion On “aosv’set.
TEe “motion” or “anss’ler’
most be gioen to the
court clerk or administer-
tot osithin 30 days along
seith the reqaired filing
leo. II must be in ptoper
torm and haoe prool of
servIce on the plaintiff’s
anoreey or, if the plaintiff
does not heoe ax attor

111% plinotiff. The nrlotlott
or ans’,ser or reply mast
be given to the court
clerk or administnaton
ssith,n 30
do ‘s of the date of hId
publscatiun specifietl
herein along -sitS roe
required firing ne, Tne
dale
ut the Iirsl pi,bl’cation ‘5
May 26. 2023 11100 have
000st’oes. you should
see an attorney immedi
ately. If yea need hep in
linding an attctney, ‘00
may contact the me.

R0fl
Stale BarS Lawyer

at isssss.oleg005tatebar.
019 Or by calling 1503)
604-3763 (in the Portland
metropolitan alex) 01
tollfrne nlsesvhore in Ore-
000 at 18001 452-7636,
05103/2023 /s, Adam
C Springer. Adam C.

Opti:mnr, GOB #112109.
Attorney or Plaionins, PG
Boo 987, Ne’.uport, OR
57365, i54’l 272-5500
sf26, 12.19.11659.10

PERSUENT TO ORS
CHAPTER BIB

Notion is hereby gone
Oat tEn tollos’sing vehicle

“si’l be Sold. for easE 10
the nighest bidder, on
6,62073 The sale l’sill he
hoid al 10:00am 6/ Car
Onto Toss Pro. 2795 SE
23rd DI, Liscoln CIty’, 019
2007 Chev Tahoe VIN=
IGNEK13O47R1S1427
Amount doe on lien
65554.00. Repsted
Gisnerls)
Clue Resn,ndiz, Pulio,
NW Comm CU; Sosa
Cemalena, MarIa; Erie
Bvegess M26, J2 58-02

CITY OP NEWPORT
NOTICE OF A PUBLIC

HEARING
The Plnnninq Comm,s
SIOII 01 ho C/tv yl New
port. Oregon, ,‘,,ll mId a

ubhie hearing the C,l1’
I-fell Couneit Chambers
at 7 00 p.m. en Mon
day. June 12, 2023, to
consider File No. 2-VAR.
23. v’shich is a request
ssbmrtted by oounet.
Port 01 Nev’epon. Aaron
theta, tepresentat;vn IOn
behalf 01 Nei’spun Sea
Lens Docks Foondatinnl
for approval ol a Type
Ill vatianoe puesuoitl to
Sodtivo tOl55e5IAl
of Ihe Cit” of Nei’sport
Municipal 6ode to allos’e
the placement 01 a 114
square loot ssall sign
that e0000ds the man,
mum display ama for tEn
street frontage Sedtioe
IO.t008U(A( 01 the Ness-
port Munic,pul Code lim
its the square footage 01
a s’sull sign to t’,’sO square
feel for each lioeal loot
xl streel Irontege The
sIleet rv’et.age icr thIS
ptcpedy 5 aoptooiieately
32 eel ,-,hicet means that
the manimum allo-,’ied
square footage for a s’valI
s,go is 64 setaare feet.
The subiect pruyorty ‘5
boated at Assnssoe S
Pufac tt-rt-08.DR: Tao
Lot 2400 Pen 01 Tel’s
0011, Pert Doyle l/, Per
Ne-purl ‘tve;cipai Code
Section tO.10 l3SlA):
All sign variance apphi
calions that propose to
increase the number or
sian 01 SI9OS Or propose
a variance from any other
numerical staertand shall
be delormilred by ISO
Planlrloq Comm,sn,on
osing Ike coning Typo
Ill Variance ptocedore,
based on a determina

hoe that the proposed
uar,a000 is the m:e,mvm
nevausar’, to aIIe’siatn
spediel hardships or
practical diticclties laced
by the aTpiioxet and that
ate beyond the conhol of
the applicant: and Sos-s
port Municipal Codo Sec
lion 10 b0.t40(Cl: The
approval avthurit-/ most
find that nhe appl.vetiort
fur a Variance complies
v’sifh tee tol’os’,ing dr’tn
na: (1 1 The L’atiaoce is
consisteot ssith the pun-
poses of the sign code.
as prOvided 0 Chnpber
fO.l0.OtSul the Nes’spoml
fsfvnicipal Code; aed )21
The Vatiance s’sill allos’s
for placement of a sign
‘,‘sith 000eplional des,gn.
style, on cIrcumstance, or
Will attoes a S180 thut Is
more 0005inlnnt with the
architectstn and de’,’eI.
upment 01 the nitn, and
31 The Valiance will not
significantly increase or
lead to stnenl Inoel sign
vIsitor or s’l’l it Ornate a
traffic on safety ‘eezard
Testimoey and evidence
must be denoted Ics’a’d
the critnn’a desclibnd
ab000 or Other dliteria
in thn Comprehensive
Plan and its implement
ing otdnueces vshich Ike
peesun be/noes to apply
to tEe decision, Fa,Iure
Iv raise an Issue 1’,ith
SuO,vindl speoihcity to
aflerd Ike city and the
parties an opportunity
to mnpond to that 551w
precludes an eppeal
including to the Land Use
Board of Appeals. Uased
on Ihat issve. Testil000y
maybe submitted in nstit
tenor oral form. Oral and
s’sotton testImony 15i11 be
taken dueng the course
of the pvblic hearing Let
ters to the Commvoil1
Oeuelopmeot.’Plantin9
Ge ai’tmeet, Oily Hal.

6$ SW Coast Hr-n/, Nes’,
port, OR 97365. musl he
received by’ 1-00 p m.
the day of tFe hnari”
or be personally eetere
into the record duting the
hearing, The beaning ‘sill
include a report by stntf.
tesfimony both oral and
s-stittee) tnom those in
avon or opposed 10 he
applicatioe, rebuttal by
I he appliceot, and ques
soon and deliberallon by

the Planolng Cominis
SiOn, Pvtsvaot be GAS

97.797 (61, aep penson
poor to the conclusion ot
the initial public heating
may reqvest a continu
ance of the public heer
log or that the record
be Ieh upon for nt least

ueven days to pres
ent addihional evidence
nrqvmerlls, or tnslimOoy
rogalolog the appl canOe
Toe stett leper’. may bo
moies’,ed 01 a copy pur
chased at tee Nev.pen
Commonly Oevelopmeot
Depantmeot laddress
abovel Seoen days pdno
to lye beansg. TSe appli
cation materials and he
applivabln crirnr.a are
usa,lable for inspeclivn
at r.o oust on vOp:es mx’,
be purchased at this
addross. Contact Der
rick Tokos, Communit
Development Dilector
541) 574-0626 address
abovel. 12 72-02

CITY OF NEWPORT
NOTICE OF A PUBLIC

HEARING
The City of Nosupurt
Planning Commiss,oie
“sill hold a pvblie hear
ing on Monday, June 12.
2423, nt 700 pie in the
City Hall Council Cham
bers to consider F,’e ho
4-CUP-23

- 2-501-23. a
reQuest svbmitted by Jon
Gorrvt, applicant tPacitc
Communities Hexltn 0.5-
ret. 055501) iClatk Kss

Aldilitocts. LLC. rep.

Jitiooel von permit end
ad:ustrreot permit per
Section b-i 03 500. ‘Resi
dnflt:el Uses’ol Ion Ness
eon Zoning Oedinnnce,
for a conditional one
finlmit to tenovete air
enistiog 4,700 SF bu:Id
:09 any resideotial uleit to
sore 16 chieots end add
‘Sil epyrOximately 8.300
SF nddilioe on the east
sido of Ihe 0011db0 to be
vsod for covnseling and
sopport services tot both
ihe residential voit ond
enterded outpatient PlO’
Srares The “Residential
Date Favilit’s-” is ecu-ed
cxl’ got rn the 9-SHipS
Density Multl-Fnmily
Rnsidentiar zone The
outpatient counseling
nod ad.m.nistrati’,o offices
010 considered a ‘Protes.
si000f 09cc” use in the
Nesvport Zoning Code.
reVolting 000ditioiral Use
-approval. The ertee,or ot
Ire site s’sill be redevel
oped “sib 0 a ness packing
lot yruvidieg 20 steIls anti
a ness drives-say en ho
north side of the build
ing. The proposed oorth
dnves’sap ‘,silf be tO tent 6
inches v-side. requiring an
Adlustment to the mini
mum drive aisle width of
12 beet. The property is
located at 5840 & 5842
NW Riggs Street lTae
flap td-tt-2g-88, Tan

Lot 4902), Thu a phicable
criteria per NMC Chap
ter f4 34.050; Criteria
for Ap rosaf 01 a Con
ditional Use Permit: Al
The poblic tadilities cae
adeqoatety accommo
dote the proposed use;
(RI the requesr complies
‘vito toe leqsiremeols 01
the underlying zone nr
overlap zooa; ‘Cl the pro
posed ase does not have
an adverse impact great
er than eointing uses en
eeatby properties. or
impacts can be amolle.
lab ed through Imposibion
of conditions of appnoeal.
and lola proposed bvild.
Ing en building mndif,ca.
lion in consistent v’slth
Ihe overall deonlopmeot
character of the oeigh.
beloved sslth regard tn
buIlding nlze and height,
considering both ev,stsn
buildiegs and potentra
bvitdingn atlos’sablo as
uses permuted ovtnqhn
NMC Choptor 14 33.050;
Cllteria tot Approval 01
xc Ad(ustmeot: IA) Gtaot
iflg the adjustment cull
equally on helen meet Ike
purpose 01 the regula
lIon to be modiked; and
(81 tOn” impacts resulting
trom the adlvistmeot are
m,f:gxted to the eeteot
practical; sod (Cl The
xdlvstmeot will rot inter
ole ss’ilh the ptovision of

01 access to xpptopoate
vfilities, nor will it hindet
fire access; and 101 II
more than one adlvsf
meet 5 being requested.
the cumulative effect of
the adjustments results
in a projnnl that is still
consistent “nIh Ibe over
elI pvtpose 01 Ike zon
ing district. TestImony
aod esidence must be
directed tel-lard the on-
clix descnibed above

or other critet,a in flee
Comprehnnoive Plan and
its implemnetbeg Oldi
oarces ‘,‘rhieh the person
bol,eoes to

YvPlVt
to the

an issve s-silO svfficieot
specificity to anord the
csty and the yart,es an
opportvoity to respond
to that ssve ptecludes
an appeal lincloding to
the Lar,u Ue Board 01
Appools( based on Ikat
issue, Submit testimony
:n osrittee on oral totm,
Oral testimoep and Wel
les teStimosy s’vill be
taken duneg the eovnse
of the public Searing. Let
ters sent to the Commu
nity Deuelopmeol Plan
nioql Department. City
HalT, t69 SW Coast Hss’,
Nes’purt, OR 9736

I —

________

—
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Derrick Tokos

From: laura ehret <Ilehret@gmail.com>
Sent: Thursday, June 8, 2023 11:56 AM
To: Derrick Tokos
Subject: hearing for Samaritan rezoning request, 12 Ju
Attachments: hearingietter8iun.pdf

[WARNING] This message comes from an external organization. Be careful of embedded links.

[You don’t often get email from llehret@gmail.com. Learn why this is important at
https://aka.ms/LearnAboutSenderldentification I

Derek Tokos
Newport Community Development Director

Please include the attached comments for submittal to hearing on Samaritan re-zoning in north Agate Beach, File No. 4-CUP / 2-
ADJ-2 3

BTW
The natives are getting restless. Though there is to be a hearing on the above request my neighbors and I are hearing ‘done deal’
with ground-breaking for the outpatient/admin facility already scheduled.
Some are thinking that the hearing is a sop to assuage resentment at the ‘adverse effects’ being foisted upon us due to the low-
status/political clout assigned to low-middle income neighborhoods.

You have to admit that a treatment center would never have been considered or continenced in a high-rent area and no issues
would have arisen if the treatment center were located in a commercial zone where it belongs.

Laura L.Ehret
198 NW 58th
Newport, OR

1
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Newport Planning Commission

Re: File No. 4—CUP—23 / 2—AD]—23
‘conditional use permit adjustment’ for Pacific

Communities Health
District, owned by Samaritan Pacific Communities

Hospital, ‘SH’
(SamHealth) for 5840 & 5842 NW Biggs St

Comments: in response to City of Newport Public Notice as a
resident
of 198 NW 58th, a property IMMEDIATELY adjacent to 5840 NW
Biggs

Under “Applicable Criteria” / NMC Chapter 14.33.050
1) a “Residential Care Facility” satisfies Criteria A & B.

Outpatient/admin facilities do NOT.
Though funding may be on offer for new construction the

usage of
existing facilities with inplace outpatient services

should be
examined, eg. Newport Center for Health Education and

Lincoln
Community Health Centers, both with better access, and

NOT in a
residential neighborhood.
Consider how much more treatment could be provided if

less
resources were spent on new construction.

2) re Criteria C
Adverse affects / general:

* added staff/service/addict traffic on neighborhood
streets

regularly traversed by neighborhood kids,
neighborhood pets,

neighborhood seniors; no traffic control at the
nearest

intersection.
* congregation/loitering of patients/addicts; the
possiblitiy of

which has been denied but has been noted/observed at
existing

treatment centers.
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REMEDY: regular/scheduled transit service, e.g. from
Fred Meyer’s
* increased loading on infrastructure, spec. the
vulnerable

neighborhood water system which will need
improvements for

which SH had indicated a reluctance to pay.
REMEDY: SH pay up! SH saved a bundle buying in a low—

middle
income residential rather than a commercial area, a

purchase
PRESUMING city concessions on rezoning.

* Security / specific: fence
the fence, on the north adjacent to the children’s

park and
on the south adjacent to my property, has been in

disrepair
since SH purchase and allows easy access to the park

and
MY back yard, reference above expected loitering.

REMEDY: FIX THE FENCE
3) re Criteria D

Although placed at the back of the lot a 2—story 4,700
SF

professional/commercial building is not consistent with
a residen

tial neighborhood.
Otherwise this hearing would not be happening in the

first place.
Nor would it take place if north Agate Beach were a

high—rent area.

LAURA L. EHRET
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Case File: #2-VAR-23
Date Filed: April 19, 2023
Hearing Date: June 12, 2023/Planning Commission

PLANNING STAFF REPORT

A. APPLICANTS & OWNERS: Port of Newport (Aaron Bretz, authorized representative).

B. REQUEST: Approval of a Type III variance pursuant to Newport Municipal Code Section
10.10.130 of the City ofNewport Municipal Code to allow a laminated freestanding sign with
114 sq. ft. of display area (i.e. 12-ft. wide x 9-ft. 6-in, tall). The sign will be placed at Port
Dock 1, which possesses roughly 21-ft of frontage along SW Bay Boulevard. Freestanding
signs in marine districts are limited to one sq. ft. of display area for each lineal foot of street
frontage (Section 10.10.085(B)), meaning a sign at this location is limited to 21 sq. ft. of
display area (effectively a 5-ft x 4-ft display area). Properties are also limited to a single
freestanding sign and this location already has one, that being the Port ofNewport Port Dock 1
identification sign.

C. LOCATION: Port Dock 1 (adjacent to Clearwater Restaurant at 325 SW Bay Blvd).
Identified as Tax Lot 02400, on Lincoln County Assessor’s Map 11-11-08-DB.

D. LOT SIZE: Upland area is 435.6 sq. ft. per Assessor’s Records.

E. STAFF REPORT:

1. REPORT OF FACT:

a. Plan Designation: Shoreland.

b. Zone Designation: W-21” Water-Related.”

c. Surrounding Land Uses: Tourist oriented retail and commercial fishing
facilities.

d. Topography: Moderately sloping into Yaquina Bay. Port Dock One is
constructed on piling, extending out over the bay. The decking is relatively
level and it is at street grade. The dock is subject to a lease with the
Department of State Lands in the tidal influenced areas.

e. Existing Structures: Publicly accessed dock and freestanding sign identifying
the dock as Port Dock 1.

f. Utilities: All are available to the subject property.

g. Past Land Use Actions: File #1-EUP-14, an estuarine use permit authorizing
installation of pile and a new floating dock for use by the sea lions. A second
phase, that has not been completed, involves the installation of a 80 foot long
by 6 foot wide public viewing platform abutting the pier of Port Dock 1.

PLANNING STAFF REPORT! Port of Newport — Port Dock 1 Sea Lion Foundation Sign / File No. 2-VAR-23. 1
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h. Notification: All affected property owners within 200 feet, applicable City
departments, and other agencies were notified on May 23, 2023. See Planning
Staff Report Attachment “F” (Public hearing notice). The public hearing notice
was published in the Newport News-Times on June 2, 2023.

i. Attachments:

Attachment “A” — Application form
Attachment “B” — Applicant’s narrative
Attachment “C” — Lincoln County Property Record Card
Attachment “D” — Record of Survey No. 11713
Attachment “E” — Illustration of the size and location of the freestanding sign
Attachment “F” — Public hearing notice

2. Explanation of the Request: The Port of Newport is requesting approval of the
installation of a 144 in x 114 in laminated sign depicting the Newport Bridge and
Yaquina Bay. It will include text for “Newport Oregon,” “Discover Newport,” and the
web address for the Newport Sea Lion Foundation “newportsealions.com.” The
applicant notes that the sign was approved by the Discover Newport Committee in
2021 and funded using transient tax dollars via the Newport Chamber and Discover
Newport. It is to be built locally by Newport Signs Company.

The sign will be 11 -ft, 6-in, tall and is to be secured to deck railing on the south side of
the walkway entering Port Dock 1, with the northeasterly elevation of the Clearwater
Restaurant building serving as a backdrop. The applicant indicates that this portion of
the dock is on the upland area of the property that would not be subject to the terms of
a Department of State Lands lease. A graphic illustration of the sign, including how
and where it will be placed on the dock, is included as Attachment “E.”

3. Evaluation of the Request:

a. Written Comments: As of June 8, 2023, the Community Development
(Planning) Department has received no comments from any of the affected
parties.

b. Applicable Criteria (Newport Municipal Code Section 10.10.140(C):

The approval authority must find that the application for a Variance complies
with the following criteria:

1. The variance is consistent with the purposes of the sign code, as provided
in Chapter 10.10.010 of the Newport Municipal Code, as applicable; and

2. The variance will allow for placement of a sign with exceptional design,
style, or circumstance, or will allow a sign that is more consistent with the
architecture and development of the site; and

3. The variance will not significantly increase or lead to street level sign
clutter, or will it create a traffic or safety hazard.

PLANNING STAFF REPORT! Port of Newport — Port Dock 1 Sea Lion Foundation Sign / File No. 2-VAR-23. 2
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c. Staff Analysis:

In order to grant the variance, the Planning Commission must review the
application to determine whether it meets the criteria. With regard to those
criteria, the following analysis could be made:

1. The variance is consistent with the purposes ofthe sign code, as provided
in Chapter 10.10.010 ofthe Newport Municipal Code, as applicable; and.

The purposes ofthe Newport Sign Code are;

A. To protect andpromote the health, safety, property, and welfare ofthe
public, including but not limited to promotion and improvement oftraffic
and pedestrian safety.

B. To improve the neat, clean, and orderly appearance of the city for
aesthetic purposes.

C. To allow the erection and maintenance of signs consistent with the
restrictions ofthe Newport Sign Code.

D. To prevent distraction ofmotorists, bicyclists and pedestrians.

E. To allow clear visibility oftraffic signs and signal devices, pedestrians,
driveways, intersections, and other necessary clear vision areas.

F. To provide for safety to the general public and especially for firemen
who must have clear and unobstructed access near and on roofareas of
buildings.

G. To preserve andprotect the unique scenic beauty and the recreational
and tourist character ofNewport.

H To regulate the construction, erection, maintenance, electrUication,
illumination, type, size, number, and location ofsigns.

The applicant’s narrative, submitted by the Newport Sea Lion Foundation,
lists the “purpose” provisions of the sign code and explains why they
believe the proposed sign is consistent with the stated objectives
(Attachment “B”). They view the large face of the sign as an attractive
tourist promotion feature where visitors can take pictures of themselves
while visiting the sea lions. The applicant also explains that the style and
design of the sign is aesthetically pleasing and that its location, secured to
railing adjacent to the Clearwater Restaurant building, will not interfere
with pedestrian traffic. The applicant also points out that the sign should
not be a distraction to motorists, cyclists, or pedestrians given that it is
located away from highly travelled areas.

The Commission should review the applicant narrative as it relates to each
of the purpose provisions and determine whether or not the proposed sign
is consistent with its provisions.

PLANNING STAFF REPORT! Port of Newport Port Dock 1 Sea Lion Foundation Sign / File No. 2-VAR-23. 3
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2. The variance i’ill allow for placement ofa sign with exceptional design,
style, or circumstance, or will allow a sign that is more consistent with the
architecture and development ofthe site; and

An approach the Commission could take with this proposal is to view it as
akin to a mural sign, given the extent to which it is oriented to artistic
elements as opposed to the text messaging. Mural signs, which by
definition must be painted directly on the wall of a building or retaining
wall without any sign structure or additional surface, are not subject to
display area dimensional limitations.

The proposed sign will conceal from view a portion of the Port Dock 1
railing, along with fencing and a staircase on the Clearwater Restaurant
property. These are ancillary architectural elements, and there is no
signage on the portion of the Clearwater building that this sign would
compete with or highlight. The Commission could consider the presence
of the sea lions at Port Dock 1 as an exceptional circumstance justifying a
variance; however, care should be taken to avoid considerations related to
the content of the sign, as it is impermissible for the City to regulate
signage based upon content.

3. The variance will not significantly increase or lead to street level sign
clutter, or will it create a traffic or safety hazard.

The Port of Newport has a large freestanding sign further down the dock,
and there are a number of murals and signs of various sizes along the
Bayfront at street level. It would be reasonable for the Commission to
conclude that a sign of this size will not cause or significantly increase
street level sign clutter. The sign will also be placed far enough down the
Port Dock I walkway that it shouldn’t be a traffic hazard. A sign permit
would be required if the Commission approves the variance, the purpose of
which is to ensure the sign structure is secured such that it will not pose a
safety hazard.

4. Conclusion: If the Planning Commission finds that the applicant has met the criteria
established in the Newport Municipal Code for granting a variance, then the
Commission should approve the request and ask staff to prepare findings and a final
order for consideration at its next meeting (July 10, 2023). The Commission may
attach any reasonable conditions of approval necessary to carry out the purposes ofthe
Ordinance. If, on the other hand, the Commission finds that the request does not
comply with the criteria, then the Commission should make findings for denial. Staff
would then prepare findings and a final order to that effect for the Commission’s
consideration.

PLANNING STAFF REPORT! Port of Newport — Port Dock 1 Sea Lion Foundation Sign I File No. 2-VAR-23. 4
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F. STAFF RECOMMENDATION: The Commission should consider precedence
when determining whether or not a variance should be granted. Most of the signs
along the Bayfront orient to the street; whereas, this sign orients to the dock. This
plays to the applicant’s favor as it shouldn’t significantly increase sign clutter. Its
placement along the edge of the walkway minimizes pedestrian conflicts, and the sea
lions at Port Dock 1 are a unique attraction along the Bayfront. A 20 sq. ft. sign is not
small, and the Commission might want to ask the applicant why a sign of that size
wasn’t pursued. The artistic elements in the sign are more dominant than the text, that
is another factor that weighs in the applicant’s favor considering the prevalence of
murals along the Bayfront. If the Commission approves the variance, then staff
recommends the following condition(s) of approval.

June 8, 2023

1. The applicant shall obtain a City of Newport sign permit for the signage
conceptually described in this variance application.

Derrick I. Tokos, AICP
Community Development Director
City of Newport

PLANNING STAFF REPORT! Port of Newport Port Dock I Sea Lion Foundation Sign / File No. 2-VAR-23. 5
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Attachment “A”
2-VAR-23

NE OFJ
%. City of Newport

.____ Land Use AppIicaton
Applicant Name(s): j/L AJL,/J’ur Property Owner Name(s) if other than applicant

Applicant Mailing Address: Property Owner Mailing Address:
5 M-, O/L c 7f(j—

Applicant Phone No. Property Owner Phone No.
W-2-of- 77f(
Applicant Email Property Owner Email

Authorized R’epresentatlve(s): Person authorized to submit and act on this application au applicant’s behalf
44’2-’ 1Miz. tcn.’,t

Authorized Representative Mailing Address:

S4p-’.t j-f A84r
Authorized RepresentatIve Telephone No.

$-“- 4-c 4?
Authorized Representative Email.

Project Information

Property Location: Strset name uf address II not assigned

<Z cL,J f?A-y gcd1) &P.’-r o( 2Yç
TaxAssessor’sMapNo.: / 1(3 ‘ Tax1ot(s):ZLj0
Zone Designation: (J’L f4?1 Legal Description: .Md additionu-il sheets if necessay
Comp.Plan Designation:

Brief description of Land Use Request(s):
Exoniples:

1. Move north property line Sfeet south j)
2. Variance af2feetfroni flue required i5-faot

front yard setback
existing Structures: If any

Topography and Vegetation:

Application Type (please check all that apply)

D AnnexatIon Interpretation Q U6B Amendment
Q Appeal Q Minor Replat Vacation
Q Comp Plan/Map Aniendment Q Partition Variance/Adustmen(3i
Q Conditional Use Permit Planned Development PC

J PC Property Line Adjustment LJstafflIstaff Shoreland Impact Qzone OrdjMsp
0 Design Review JlSubdMsicn Amendment
oeoIogic Permit jJ Temporary Use Permit LJOther

ft]II][IVjtINlW

File No. Assigned: .__\.J
Date Received: L/71 Fee Amount; — Date Accepted as Complete:

Received By: ‘.4 Receipt No. Accepted By:

I” City Hall

169, SW Coast Hwy
Newport, OR 97365

541.574.0629

c-5-ooo3- -P-t-
Page 1
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plicant Si nure(s)
7 bIlT

/M

N9RT City of Newport
Land Use Application

I undestand that I am responsible for addressing the legal criteria relevant to my application and
that the burden of proof justifying an approval of my application is with me. I aslo understand
that this responsibility is independent of any opinions expressed In the Community Development
and Planning Department Staff Report concerning the applicable criteria.

I certify that, to the best of my knowledge, all information provided in this application Is accurate.

/ k/UZ)

Prop’ett’y’dwner Signature(s) (if other than applicant)

Date

/1!
Date

Autho4zed representative Signature(s) (if other than
applicant)

Date

Please note application will not be accepted without all applicable signatures.

Please ask staff for a list of application submittal requirements for your specific type of request.

Page 2
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Attachment “Wa
2-VAR-23

Dear Committee,

We are writing to request approval for the installation of a 144 in x 114 in laminated sign
depicting the Newport Bridge and Yaquina Bay. This sign was approved by the Discover
Newport Committee in 2021 and funded using transient tax dollars via the Newport Chamber
and Discover Newport, and built locally by Newport Signs Co. Please see below our
commitment to the adherence of Newport Municipal Code - Section 10.10.010 Purposes.

Regarding:

-A. To protect and promote the health, safety, property, and welfare of the public,
including but not limited to promotion and improvement of traffic and pedestrian safety.

-B. To improve the neat, clean, and orderly appearance of the city for aesthetic purposes.

-C. To allow the erection and maintenance of signs consistent with the restrictions of the
Newport Sign Code.

A. B.): The sign will serve as a unique and attractive feature for tourists to take pictures in front
of, which will help to safely promote tourism to the public. This will directly contribute to the
improvement of the city’s economy, which can further promote health, safety, property, and
public welfare. In addition, the billboard gives information for Discover Newport and Newport
Sea Lions websites. Both sites have health, welfare, safety and information resources for locals
and tourists,

A. B.): The sign will be strategically placed in a visible and accessible location, which will help
guide tourists and visitors to a specific point of interest in the city. This will contribute to the
improvement of vehicle and pedestrian traffic safety by clearly identitjing where the sea lions
are located for easy way finding of visitors

B. C.): Lastly, the sign is designed and constructed in a manner that is consistent with the
Newport Sign Code, which ensures that it is aesthetically pleasing and adds to the overall charm
and character of the city. It will be strategically placed to improve the neat, clean, and orderly
appearance of the city for aesthetic purposes while adhering to the restrictions of the Newport
Sign Code.

Regarding:

D. To prevent distraction of motorists, bicyclists and pedestrians.

E. To allow clear visibility of traffic signs and signal devices, pedestrians, driveways,
intersections, and other necessary clear vision areas.

D. E.): The sign should not distract motorists, bicyclists, and pedestrians any more than any other
sign of similar design. It will he placed in a safe and suitable location that is off of the pedestrian
sidewalk, off the vehicle roadway, and away from high traffic areas and intersections. The sign
will not obstruct the view of traffic signs and signal devices, pedestrians, driveways, or other
necessary clear vision areas, ensuring that traffic and pedestrian safety are not compromised.
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This will allow tourists to take pictures in front of the sign without causing any disruption or
inconvenience to others in the area.

Regarding:

F. To provide for safety to the general public and especially for firemen who must have
clear and unobstructed access near and on roof areas of buildings.

G. To preserve and protect the unique scenic beauty and the recreational and tourist
character of Newport

F.): The sign’s purpose is not oniy to maintain the aesthetic beauty of the Newport area but also
to ensure the safety of firemen who require unobstructed access to roof areas of buildings.
Furthermore, it will not pose any safety risks to the general public.

G.): Additionally, the sign aims to preserve the distinctive natural charm of Newport, bolstering
its appeal as a recreational and tourist destination. This is accomplished by controlling the
design, installation, upkeep, lighting, style, dimensions, quantity, and placement of the sign, with
the goal of enhancing the region’s aesthetic and cultural value.

Regarding:

H. To regulate the construction, erection, maintenance, electrification, illumination, type,
size, number, and location of signs.

H.): Please be assured the sign is constructed and will be maintained in thu compliance with the
Newport Sign Code and all applicable regulations. We guarantee that the sign will not
compromise any existing safety standards. Our commitment is to adhere to the regulations that
govern the construction, erection, maintenance, electrification, illumination, type, size, number,
and location of signs.

Thank you for taking our request into consideration.

Sincerely,

Newport Sealion Foundation

10
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OWNER NAME AND MAILING ADDRESS

ORT OF NEWPORT
)0 SE BAY BLVD
EWPORT, OR 97365

LINCOLNPROD PROPERTY RECORD CARD
2-VAR-23

Tax Year: 2023 Run Date: 6/8/2023 3:18:37 PM

VALUE HISTORY

Year Land RMV Imp RMV Total RMV Total AV LSU Value
2022 63,840 139,700 203,540
2021 61,600 92,000 153,600 0
2020 56,000 81,780 137,780 0
2019 56000 81,780 137,780 0
2018 56,000 64,740 120,740 0
2017 56,000 64,740 120,740 0

ASSESSMENT INFORMATION

Land Non-LSU: 70,000 Prior MAV: 0 Except RMV:
Improvement: 120,450 Prior MAV Adj: 0 CPR:
Non-LSU RMV Total: 0 Prior AV: 0 EX. MAV:
Land LSU: 0 Prior AV Adj: 0 LSU:
RMV Total: 0 AV +3%: 0 New M50 AV:

SALES INFORMATION

Date Type Sale Price Adj Sale Price Validity Inst. Type Sale Ref

cres: 0.01 Sqft: 432

Ifective Acres: 0.01

BUILDING PERMITS AND INSPECTIONS

ipe Appraiser Issue Date Date Checked % Comp Comment

PARCEL COMMENTS

enFlag- M_09C,M_15C,M_23C
enCom- 2023-24 JV#529, PORTION FROM PORT TO MUNI ON IMP ONLY ACCT PER PORT LEASE, ENTERED 5-8-23. JV#406 RE
rop-Note- PORT DOCK 1

EXEMPTIONS

Code Exempt RMV
MUNI 190,450

Exceptions

Code Year Amount Methc

MARKET ND FORMATlON H ND SPECIAL USE

,pe Table Method Acres Base Value Adjustment Code - % NBHD % Total Adj % Final Value Code SAV Unt Pr MSAV Unt Pr LSU

SBF: COM DEV BAYFRONT S 5BFF FE 0.010 3,500 1.250 1.250 70,000
Total Acres: 0.010 Total Market Land Value: 70,000 Total LSU:

roperty ID: R388010 Map and Taxlot: 11-1 1-08-DB-02400-00

PROPERTY SITU S ADDRESS

aintenance Area: 5-09

Attachment “C”

GENERAL PROPERTY INFORMATION

Prop Class: 991
NBH Code: N226
Prop Type Code: COM

Prop Code: Z5: COMMERCIAL NEWPORT & LINC
Next Appr Date:

Next Appr Reason:

Last Appr Date: 05/15/2015

Appraiser: KL
Zoning: W-2
Code Area: 104

Related Accts: R901 108LEGAL DESCRIPTION

NNSHP 11, RNG 11, ACRES 0.01, DV9O-524

Page 1 of2 101
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Attachment “D”
2-VAR-23
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CITY OF NEWPORT Attachment “F”
NOTICE OF A PUBLIC HEARING’ 2-VAR-23

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Newport, Oregon, will hold a public
hearing to consider the following variance request:

File No. 2-VAR-23.

Owner/Applicant: Port of Newport, Aaron Bretz, representative (on behalf of Newport Sea Lion Docks Foundation).

Request: Approval of a Type III variance pursuant to Section 10.10.085(A) of the City of Newport Municipal Code to
allow the placement of a 114 square foot wall sign that exceeds the maximum display area for the street frontage. Section
10.10.085(A) of the Newport Municipal Code limits the square footage of a wall sign to two square feet for each lineal foot
of street frontage. The street frontage for this property is approximately 32 feet which means that the maximum allowed
square footage for a wall sign is 64 square feet.

Location: Assessor’s Map 11-1 l-08-DB; Tax Lot 2400 (Port of Newport, Port Dock 1).

Applicable Criteria: Newport Municipal Code Section 10.10.130(A): All sign variance applications that propose to
increase the number or size of signs or propose a variance from any other numerical standard shall be determined by the
Planning Commission using the zoning Type III Variance procedure, based on a determination that the proposed variance
is the minimum necessary to alleviate special hardships or practical difficulties faced by the applicant and that are beyond
the control of the applicant; and Newport Municipal Code Section 10.10.140(C): The approval authority must find that the
application for a Variance complies with the following criteria: (1.) The Variance is consistent with the purposes of the sign
code, as provided in Chapter 10.10.010 of the Newport Municipal Code; and (2.) The Variance will allow for placement of
a sign with exceptional design, style, or circumstance, or will allow a sign that is more consistent with the architecture and
development of the site; and (3.) The Variance will not significantly increase or lead to street level sign clutter, or will it
create a traffic or safety hazard.

Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in the
Comprehensive Plan and its implementing ordinances which the person believes to apply to the decision. Failure to raise
an issue with sufficient specificity to afford the city and the parties an opportunity to respond to that issue precludes an
appeal, including to the Land Use Board of Appeals, based on that issue. Testimony may be submitted in written or oral
form. Oral and written testimony will be taken during the course of the public hearing. Letters to the Community
Development/Planning Department (address under “Reports/Materials”) must be received by 3:00 p.m. the day of the
hearing or be personally entered into the record during the hearing. The hearing will include a report by staff, testimony
(both oral and written) from those in favor or opposed to the application, rebuttal by the applicant, and questions and
deliberation by the Planning Commission. Pursuant to ORS 197.797 (6), any person prior to the conclusion of the initial
public hearing may request a continuance of the public hearing or that the record be left open for at least seven days to
present additional evidence, arguments, or testimony regarding the application.

Reports/Materials: The staff report may be reviewed or a copy purchased at the Newport Community Development
Department, City Hall, 169 S.W. Coast Hwy, Newport, Oregon, 97365 seven days prior to the hearing. The application
materials and the applicable criteria are available for inspection at no cost or copies may be purchased at this address.

Contact: Derrick I. Tokos, AICP, Community Development Director, (541) 574-0626 (address above in
“Reports/Materials”).

Time/Place of Hearing: Monday, June 12, 2023; 7:00 p.m.; City Hall Council Chambers (address above in
“Reports/Materials”).

MAILED: May 23, 2023.

PUBLISHED: June 2, 2023/News-Times.

1This notice is being sent to affected property owners within 200 feet of the subject property (according to Lincoln County tax records), affected public utilities within Lincoln County,
and affected city departments.
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NW Natural
ATTN: Dave Sanders

1405 SW Hwy 101
Lincoln City, OR 97367

Charter Communications
ATTN: Keith Kaminski

355 NE 1St 5
Newport OR 97365

CenturyLink
ATTN: Corky Fallin

740 State St
Salem OR 97301

Central Lincoln PUD
ATTN: Ty Hillebrand

P0 Box 1126
Newport OR 97365

Email: Bret Estes
DLCD Coastal Services Center

brett.estes@dlcd.oregon.gov

**EMAIL**

odotr2planmgrodot.state.or.us

Joseph Lease
Building Official

Rob Murphy
Fire Chief

Aaron Collett
Public Works

Derrick Tokos
Community Development Dept

Jason Malloy
Police Chief

Steve Baugher
Finance

Laura Kimberly
Library

Michael Cavanaugh
Parks & Rec

Spencer Nebel
City Manager

Beth Young
Associate Planner

Clare Paul
Public Works

David Powell
Public Works

Lance Vanderbeck
Airport

EXHIBIT ‘A’
(Affected Agencies)

(2-VAR-23)

10
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267 SW BAY BLVD LLC ASCH JASON S TSTEE DULCICH REALTY ACQUISITION LLC
113 SE BAY BLVD 4910W JEFFERSON BLVD PACIFIC CHOICE SEAFOODS

NEWPORT,OR 97365 LOS ANGELES,CA 90016 P0 BOX 1230
NEWPORT,OR 97365

GOPLEN HANS & GOPLEN JANELL MARINER ENTERPRISES INC MATHEWS BRENDAN
611 SE 3RD ST DBA MARINERS SQUARE 556 SW 5TH ST

NEWPORT,OR 97365 250 SW BAY BLVD NEWPORT,OR 97365
NEWPORT,OR 97365

OCEANS EDGE LLC PORT OF NEWPORT RTH RENTALS LLC
345 SW BAY BLVD ATTN: AARON BRETZ P0 BOX 501

NEWPORT,OR 97365 600 SE BAY BLVD NEWPORT,OR 97365
NEWPORT,OR 97365

UNDERSEA GARDENS INC NEWPORT SEA LION DOCKS
250 SW BAY BLVD FOUNDATION

NEWPORT,OR 97365 325 SW BAY BLVD
NEWPORT,OR 97365

File No. 2-VAR-23

Adjacent Property Owners Within 200 Ft

10
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Sherri Marineau

From: Sherri Marineau
Sent: Tuesday, May 23, 2023 11:49 AM

To: Derrick Tokos; Spencer Nebel; Robert Murphy; Joseph Lease; Jason Malloy; Laura

Kimberly; Michael Cavanaugh; Beth Young; Clare Paul; David Powell; Aaron Collett;

Lance Vanderbeck; Steve Baugher

Subject: Variance Permit 2-VAR-23
Attachments: File 2-VAR-23 - Notice.pdf

Attached is a notice concerning a land use request. The notice contains an explanation of the request, a property

description and map, and a date for the public hearing. Please review this information to see if you would like to make

any comments. We must have your comments at least 10 days prior to the hearing period in order for them to be

considered. Should no response be received, a “no comment” will be assumed.

Sherri Marineau
Executive Assistant
City of Newport
Community Development Department

169 SW Coast Highway

Newport, OR 97365
ph: 541.574.0629, option 2
fax: 541.574.0644
s.marineaunewportoregon.gov

PUBLIC RECORDS LAW DISCLOSURE. This e-mail is a public record of the City of Newport, and is subject to public disclosure unless
exempt from disclosure under Oregon Public Records Law. This e-mail is subject to the State Records Retention Schedule for Cities.

1
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Sherri Marineau

From: Sherri Marineau
Sent: Tuesday, May 23, 2023 11:49 AM

To: odotr2planmgr@odot.state.or.us’; Brett Estes

Subject: Variance Permit 2-VAR-23
Attachments: File 2-VAR-23 - Notice.pdf

Attached is a notice concerning a land use request. The notice contains an explanation of the request, a property
description and map, and a date for the public hearing. Please review this information to see if you would like to make

any comments. We must receive comments prior to the last day of the comment period in order for them to be

considered. Should no response be received, a “no comment” will be assumed.

Sherri Marineau
Executive Assistant

City of Newport
Community Development Department

169 SW Coast Highway
Newport, OR 97365
ph: 541.574.0629, option 2
fax: 541.574.0644
s.marineaunewortoregon.gov

PUBLIC RECORDS LAW DISCLOSURE. This e-mail is a public record of the City of Newport, and is subject to public disclosure unless
exempt from disclosure under Oregon Public Records Law. This e-mail is subject to the State Records Retention Schedule for Cities.

1
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Sherri Marineau

From: Sherri Marineau
Sent: Tuesday, May 23, 2023 11:48 AM
To: Newport Sea Lions
Subject: Public Notice for the Variance Public Hearing on June 12, 2023

Attachments: File 2-VAR-23 - Notice.pdf

Importance: High

Hello,

Attached is the public notice that is being mailed today pertaining to the Planning Commission’s public hearing on the

Variance Permit for the Newport Sea Lion Docks Foundation sign that will be located on Port Dock 1. The hearing is going

to be held on June 12th starting at 7:00pm.

Thank you,

Sherri Marineau
Executive Assistant
City of Newport
Community Development Department
169 Sw Coast Highway
Newport, OR 97365
ph: 541.574.0629, option 2
fax: 541.574.0644
s.marineaunewportoregon.gov

PUBLIC RECORDS LAW DISCLOSURE. This e-mail is a public record of the City of Newport, and is subject to public disclosure unless
exempt from disclosure under Oregon Public Records Law. This e-mail is subject to the State Records Retention Schedule for Cities.

1
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CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING

The Planning Commission of the City of Newport, Oregon, will hold a public hearing in the City Hall Council Chambers
at 7:00 p.m. on Monday, June 12, 2023, to consider File No. 2-VAR-23, which is a request submitted by owner, Port of
Newport, Aaron Bretz, representative (on behalf ofNewport Sea Lion Docks Foundation) for approval of a Type III variance
pursuant to Section 10.10.085(A) of the City of Newport Municipal Code to allow the placement of a 114 square foot wall
sign that exceeds the maximum display area for the street frontage. Section 10.10.085(A) of the Newport Municipal Code
limits the square footage of a wall sign to two square feet for each lineal foot of street frontage. The street frontage for this
property is approximately 32 feet which means that the maximum allowed square footage for a wall sign is 64 square feet.
The subject property is located at Assessor’s Map 11-1 1-08-DB; Tax Lot 2400 (Port of Newport, Port Dock 1). Per Newport
Municipal Code Section 10.10.130(A): All sign variance applications that propose to increase the number or size of signs
or propose a variance from any other numerical standard shall be determined by the Planning Commission using the zoning
Type III Variance procedure, based on a determination that the proposed variance is the minimum necessaiy to alleviate
special hardships or practical difficulties faced by the applicant and that are beyond the control of the applicant; and Newport
Municipal Code Section 10.10.140(C): The approval authority must find that the application for a Variance complies with
the following criteria: (1.) The Variance is consistent with the purposes of the sign code, as provided in Chapter 10.10.010
of the Newport Municipal Code; and (2.) The Variance will allow for placement of a sign with exceptional design, style, or
circumstance, or will allow a sign that is more consistent with the architecture and development of the site; and (3.) The
Variance will not significantly increase or lead to street level sign clutter, or will it create a traffic or safety hazard.
Testimony and evidence must be directed toward the criteria described above or other criteria in the Comprehensive Plan
and its implementing ordinances which the person believes to apply to the decision. Failure to raise an issue with sufficient
specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal, including to the
Land Use Board of Appeals, based on that issue. Testimony may be submitted in written or oral form. Oral and written
testimony will be taken during the course of the public hearing. Letters to the Community DevelopmentlPlanning
Department, City Hall, 169 SW Coast Hwy, Newport, OR 97365, must be received by 3:00 p.m. the day of the hearing or
be personally entered into the record during the hearing. The hearing will include a report by staff, testimony (both oral
and written) from those in favor or opposed to the application, rebuttal by the applicant, and questions and deliberation by
the Planning Commission. Pursuant to ORS 197.797 (6), any person prior to the conclusion of the initial public hearing
may request a continuance of the public hearing or that the record be left open for at least seven days to present additional
evidence, arguments, or testimony regarding the application. The staff report may be reviewed or a copy purchased at the
Newport Community Development Department (address above) seven days prior to the hearing. The application materials
and the applicable criteria are available for inspection at no cost or copies may be purchased at this address. Contact Derrick
Tokos, Community Development Director, (541) 574-0626 (address above).

(FOR PUBLICATION ONCE ON FRIDAY, June 2, 2023)
11
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MARIANNE G. LANE; ence made a part hereof. Care Tow Pro, 2795 SE na: (1.) The Variance is at no cost or copies may er than existing uses on M19, M26.
23rd Dr, Lincoln City, OR consistent with the pur- be purchased at this nearby properties, orARLENE G. KRAFT; Plaintiffs’ request the 2007 Chev Tahoe VIN poses of the sign code, address. Contact Der- impacts can be amelio- OFWAYNE S. KRAFT: LAK- court to declare Plain
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Sherri Marineau

From: Derrick Tokos
Sent: Friday, June 09, 2023 1:21 PM
To: Sherri Marineau
Subject: FW: Scan of File No. 2-VAR-23 Staff Report and Attachments
Attachments: original posters.png

Please add to variance agenda materials. 
 

From: Janell Goplen <janell@coltella.com>  
Sent: Friday, June 9, 2023 1:08 PM 
To: Derrick Tokos <D.Tokos@NewportOregon.gov> 
Subject: RE: Scan of File No. 2‐VAR‐23 Staff Report and Attachments 
 

[WARNING] This message comes from an external organization. Be careful of embedded links.  

 

Hi Derrick, 
 
Also wanted to include this pic of the old signs we were replacing that were on the buildings for over a decade 
prior.  The old signs were all sponsors of the dock.  It added no intrinsic beauty to the walkway or the bayfront and we 
wanted to change that. The new billboard only goes about 10 inches higher and wider than the area of these old 
signs.  The original thought was to keep the height of the signs and go to the ground with them so it covered up the ugly 
underneath of the building and so that standing selfies could be taken.  Once the measurements came back going bigger 
with the sign to keep the integrity of the art that was selected.  Also it just looked better.  Not sure if you want to include 
this old pic in your paperwork or if I should bring it. 
 
Janell 
 

From: Janell Goplen 
Sent: Friday, June 9, 2023 12:22 PM 
To: Aaron Bretz; Derrick Tokos 
Subject: RE: Scan of File No. 2‐VAR‐23 Staff Report and Attachments 
 
Lol, me too. 
 

Janell  
Coltella.com 
 

From: Aaron Bretz 
Sent: Friday, June 9, 2023 12:13 PM 
To: Derrick Tokos; Janell Goplen 
Subject: RE: Scan of File No. 2‐VAR‐23 Staff Report and Attachments 
 

 You don't often get email from janell@coltella.com. Learn why this is important 
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Derrick, I’ll be there in person so no need for a video link for me. And I’ve set about five reminders so I don’t forget 
about it..  
 

From: Derrick Tokos <D.Tokos@NewportOregon.gov>  
Sent: Friday, June 9, 2023 11:17 AM 
To: Aaron Bretz <abretz@portofnewport.com>; 'Janell Goplen' <janell@coltella.com> 
Subject: FW: Scan of File No. 2‐VAR‐23 Staff Report and Attachments 
 
Attached is a copy of the staff report for Monday night’s 7pm Planning Commission hearing.  Will either of you need a 
video‐conference link? 
 
Derrick 
 

From: Sherri Marineau <S.Marineau@NewportOregon.gov>  
Sent: Friday, June 9, 2023 10:32 AM 
To: Derrick Tokos <D.Tokos@NewportOregon.gov> 
Subject: Scan of File No. 2‐VAR‐23 Staff Report and Attachments 
 
Derrick, 
 
Attached is the combined PDF of File No. 2‐VAR‐23 Staff Report and Attachments. 
 

Sherri Marineau 
Executive Assistant 
City of Newport  
Community Development Department 
169 SW Coast Highway 
Newport, OR 97365 
ph: 541.574.0629, option 2  
fax: 541.574.0644 
s.marineau@newportoregon.gov 
 

 
 
PUBLIC RECORDS LAW DISCLOSURE. This e‐mail is a public record of the City of Newport, and is subject to public disclosure unless 
exempt from disclosure under Oregon Public Records Law. This e‐mail is subject to the State Records Retention Schedule for Cities. 
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Case File: 6-Z-22
Hearing Date: June 12, 2023/Planning Commission

PLANNING STAFF MEMORANDUM
FILE No. 6-Z-22

I. Applicant: Initiated by motion of the Newport Planning Commission on May 8, 2023.

II. Request: Amendments to Chapter 14.11, Required Yard and Setbacks, establishing trash enclosure
standards for new commercial, industrial and multi-family development.

III. Findings Required: This is a legislative action whereby the City Council, after considering a
recommendation by the Newport Planning Commission, must determine that the changes to the
Newport Municipal Code (NMC) are necessary and further the general welfare of the community
(NMC 14.36.010).

IV. Planning Staff Memorandum Attachments:

Attachment “A” — June 9, 2023 mark-up of revisions to NMC Chapter 14.11
Attachment “B” — Draft Thompson’s Sanitary Solid Waste Plan Guide & Enclosure Standards
Attachment “C” — Minutes from the 11/28/22, 5/8/23, and 5/22/23Commission work sessions
Attachment “D” — Email confirmation of 35-day DLCD PAPA notice
Attachment “E” — Published public hearing notice

V. Notification: The Department of Land Conservation & Development was provided notice of the
proposed legislative amendment on May 5, 2023 (Attachment “D”). Notice of the June 12, 2023
Planning Commission hearing was published in the Newport News-Times on Friday, June 2, 2023
(Attachment “E”).

VI. Comments: No comments have been received regarding the proposed amendments.

VII. Discussion of Request: Representatives with Thompson’s Sanitary Service met with the Planning
Commission at its November 28, 2022 work session to discuss the need for basic trash enclosure
siting standards for new multi-family, commercial and industrial development. They cited trash
management challenges at the recently completed 110-unit Surfview Village development as an
example for why the requirements are needed. That development is served by a single compactor
and enclosure that is well removed from a number of the residential units. This has contributed to
challenges Thompson’s faces in providing solid waste and recycling services to the property.

The Planning Commission met in a work session on May 8, 2023 to review a draft set of revisions,
along with model ordinances from other jurisdictions. Draft amendments borrowed from concepts
discussed at the November work session, and put in place siting, design, and access standards for
enclosures. This includes maximum spacing provisions for development projects that are ADA
accessible so that individuals with mobility issues don’t have to travel too far along an accessible
path to reach an enclosure. The Commission met again at a May 22, 2023 work session to consider
minor changes to the draft amendments proposed by Thompson’s Sanitary Service. This included
narrowing the proposed access drive standards for enclosures with drop boxes or compactors from
12-feet to 10-feet, and new language acknowledging that compostable containers might be stored in
enclosures if that service is added in the future. A copy of the draft amendments is enclosed as

File No. 6-Z-22 / Planning Staff Memorandum / Amendments to NMC Chapter 14.11, Trash Enclosures Page 1 of 2
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Attachment A. Thompson’s Sanitary has produced a draft handout for developers that includes the
new standards and information for sizing enclosures based upon anticipated waste/recycling needs
(Attachment “B”). Copies of the work session minutes are enclosed (Attachment “C”).

VIII.Conclusion and Recommendation: The Planning Commission should review the proposed
amendments and make a recommendation to the City Council as to whether or not they are necessary
and further the general welfare of the community. This would be done by motion and vote of the
Commission members present. In making a motion the Commission should specifically reference the
policy options or any other revisions they wish to see incorporated as part of their recommendation.

If the Commission is not prepared to make a recommendation, or desires additional information or code
revisions before it does so, then it may continue the hearing to a date certain. The Commission’s next
regular meeting hearing date/time would be July 10, 2023 at 7pm.

7V
Derrick I. Tokos, AICP
Community Development Director
City of Newport

June 9, 2023

FIe No. 6-Z-22 / Planning Staff Memorandum! Amendments to NMC Chapter 14.11, Trash Enclosures Page 2 of 2
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6-Z-22
June 9, 2023 Revisions to NMC Chapter 14.11, Related to Trash Enclosures

(Unless otherwise specified, new language is shown in double underline, and text to be removed is
depicted with strikethrough. Staff comments, in italics, are for context and are not a part of the revisions.)

CHAPTER 14.11 REQUIRED YARDAND SETBACKS. AND SOLID
WASTE/RECYCLABLE MATERIALS STORAGE AND ACCESS
REQUIREMENTS

14.11.010 Required Yards

A building, or portion thereof, hereafter erected shall not
intrude into the required yard listed in Table A of NMC
14.13.020 for the zone indicated.

14.11.020 Required Recreation Areas

- All multi-family dwellings, hotels, motels, manufactured
dwelling parks, trailer parks, and recreational vehicle parks
shall provide for each unit a minimum of 50 square feet of
enclosed outdoor area landscaped or improved for recreation
purposes exclusive of reuired yards such as a patio, deck, or
terrace.

14.11.030 Garage Setback

The entrance to a garage or carport shall be set back at least
20 feet from the access street for all residential structures.

14.11.040 YardsforGroup Buildings

A. In case of group buildins on one lot, parcel, or tract
including institutions and dwellings, the yards on the
boundary of the lot, parcel, or tract shall not be less than
required for one building on one lot or parcel in the district
in which the property is located.

B. The distance between group buildings and property lines
interior to a tract shall satisfy yard requirements that apply
to a lot or parcel in the district in which the property is
located, except as provided in NMC 14.11.050(D).

C. In the case of dwelling units rearing on side yards, the
required side yards shall be increased two feet in width for
each dwelling unit rearing thereon.

D. No court serving a group of dwelling units shall be less
than 25 feet in width.

Page 1 of4
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June 9, 2023 Revisions to NMC Chapter 14.11, Related to Trash Enclosures

14.11.050 General Exceptions to Required Yard

E. In the R-3 and R-4 zones where multi-family dwelling units
are in a continuous row on an interior lot, parcel, or tract
rearing on one side yard and fronting upon another side
yard, the side yard on which the multi-family dwelling rears
shall not be less than eight feet. The side yard on which
the multi-family dwelling fronts shall not be less than 18
feet in width.

A. Front Yards.* In the event a front yard less than the
minimum has been legally established on one or both of
the adjacent lots, the minimum front yard for an interior lot
may be reduced to the average of what has en
established for the adjoining front yards.

B. Projections Into Yards. Every part of a required yard shaI
be open from the ground to the sky. unobstructed except
for the following:

1. Accessory building in the rear y s provided in
Sectkn 14.16.* ..

(*Senten amended by Ordinance No. 2011(2-18-11).)

2. Ordinary building projections such as cornices, eaves,
belt courses, sills, or similar architectural features may
project into side yards not more than 12 inches or into
front and rear yards not more than 24 inches.

3. Chimneys may project into any required yard not more
than 16 inches.

4. Uncovered balconies or fire escapes may project into
any req uired yard not more than one foot.

5. Uncovered terraces may project or extend into a
required front yard not more than five feet or into a
required side yard not more than one foot or into a
required court not more than six feet. The regulations
contained in this paragraph shall not apply to paved
parking or driveway areas at ground level.

C. Dwelling Units Above Stores. Yards are not required for
dwellings above businesses unless the dwelling area
exceeds 50% of the floor area of the business dwelling.

Page 2 of 4121



June 9, 2023 Revisions to NMC Chapter 14.11, Related to Trash Enclosures

D. Buildings on a Tract. Required yards shall apply to the
boundary of the tract. In cases where a single building or
group of buildings do not meet the yard requirements that
would apply to property lines interior to the tract were they
to be developed as single lots or parcels, a deed
restriction, in a form approved by the City, shall be
recorded stating that the property upon which the building
or buildings is located cannot be sold or otherwise
transferred. This restriction shall remain in effect until the
interior property lines are eliminated or yajequirements
that would apply to the property as a or parcel
are met. 4JP ‘

14.11.060 Solid Waste and Recyclable Enclo nd Access hirements

A. Applicability. The standarc4is subson shall appI
to the construction of commercial.
institutional. nd industrial build!’ss an alternative
approach is apprtd in writinge solid waste and
recycling service

B. EnclQsure Repuires. wasgrid recycling
receptaw’-’tored ou sè*ied within one or
mo....y,Jhatsfollowiniequ i rements:

eotacleust be Ided from public view by a
jmum 3tjh sfence or wall unless the

height. in which case the
shall beast 6-inches taller than the

2. T’clorea shall contain sufficient space to
acccodateWolid waste, recycling, and compostable
receles, with at least two (2) feet of clearance

‘4J aroroP boxes and compacters.

enings for drop box or compactors must be a
‘imum of 10-feet in width. Gates for enclosures
containing only carts or tubs may be a minimum of four
(4) feet in width. For multi-family and mixed use
developments, enclosures for drop boxes or
comnactors shall include a separate pedestrian aate
that is at least three (3) feet in width.

4. Enclosures for drop boxes and compactors shall be
located on a level concrete pad that is a minimum of six

Page3of4
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June 9, 2023 Revisions to NMC Chapter 14.11, Related to Trash Enclosures

i4) inches in thickness, and shall be placed at least five
(5) feet from a combustible wall, opening, or
combustible roof eave.

C. Access Standards

1. Vehicle access to the front of a droD box or corn Dactor
pad shall be at least 50- feet in length and 12-feet in
width with a minimum of 18-feet of vertical clearance
(23-feet above the enclosure itself).

2. At least one accessible Dedestriaq e shall be
provided between an accessibl1 and the
enclosure to ensure adequate. ss !LdisabIed
persons. Such route shall cori to design Iards
listed in the Oreaon Structuecialty Code.

3. Enclosures shall be l’ within 150-feet of
entrance to the accessib1biildina(s) that they serve
as measured along the accestth of travel.

Staff The above standards borrow from the concepts
discussed at the Planning Commission November28, 2022
work session. While there are many design aspects that could
be addressed, these juniped out as a baseline that the City
should ensure are picked up when reviewing the construction
of new multi-family. commercial. institutional and industrial
buildings. Others can be included in guidelines or quick
reference materials. In November. you had a chance to
review the Recology Western Oregon Guidelines provided by

,jhompson Sanitaty and a set of policies from Oregon City.
“‘lt8ched with this draft is a set ofguidelines from the City of

Ventura and a one page quick reference provided by the City
of Boise. The draft standards above also address ADA
accessible path requirements, with the 150-foot distance
between the entrance to an accessible building and an
enclosure mirroring a provision in the Ventura guidelines. Ifa
bullthng is required to be accessible, then an accessible path
is required to t/7e enclosure. This is addressed in the attached
HUD FAQ and it applies to commercial development as well
(with a few exceptions). Had the 150-foot requirement been
in place for Sun’view, then they would have been required to
provide more than one enclosure. This was the principal
concern that Thompsons hao which is that the single
enclosure in the complex is not reasonably convenient to
residents, leading to problematic behavior. Gate and road
width reduced to 10-feet and reference to compostables
added per discussion at 5/23/23 Commission work session.
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THOMPSON’S

Machment “B”
6-Z-22

SANiTARY SERViCE
Guiding Sustainable Choices

Serving Newport since 1963

SOLID WASTE PLAN GUIDE &
ENCLOSURE STANDARDS

This guide will help you in developing adequate waste enclosures and
service levels for your property.

Please be aware of the State goal to reduce or divert 50% of waste
generated by all residents and businesses.

The Plan Guide includes the pre-construction, construction and
operational phase of each project. Some helpful generation guidelines
are included as well as some conversions to help assess the level of

collection service required for each project.

The Enclosure Standards detail the standard container sizes and offers
direction on the dimensions, placement, and construction of the solid

waste enclosure.

7450 NE Avery St., Newport, OR 97365
website: www.thompsonsanitary.com
email: info(äthompsonsanitary.com

Phone: 541.265.7249
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PLAN GUIDE

PRE-CONSTRUCTION & CONSTRUCTION

• Try to reuse dirt, concrete, asphalt, wood, green waste, metals, etc on site whenever possible.
• Divert unused dirt, concrete, asphalt, wood, green waste, metals, etc. to a recycling facility.
• These items can be collected by Thompson’s Sanitary Service and diverted to a recycling facility.

GENERAL

Include solid waste and recycling information in your employee orientations, policy manuals, lease agreements
and CC&R’s. Thompson’s Sanitary provides waste guides, please contact us.

Color code containers (industry national standards: blue - co-mingled recycling, green - organics, black -

garbage/landfill) located on the inside and outside of your place of business or multi-family units, provide
graphic signs that instruct your employees/customers/tenants to separate materials in the containers used to
transport recyclables and refuse to outdoor enclosures. Thompson’s Sanitary Service can assist in providing
graphics and brochures.

Review your operations at least annually, contact Thompson’s Sanitary Service, for a free waste consultation
to reduce waste and keep your solid waste services cost effective and up to date.

DESIGN

Incorporate adequate space for trash and recycling containers inside the facilities where waste and
recyclables will be generated. Incorporate space for recycling containers in the enclosure where they will be
stored for collection.

Recyclable materials currently recycled at commercial, industrial and multi-family establishments:

• Plastic Bottles and Jugs (the opening of the container must be smaller than base of container)
• Aluminum & tin cans, pie tins, aluminum foil
• Newspaper and magazines
• Cardboard boxes and phone books

Recyclable materials currently recycled at Newport Recycling Centet 7450 NE Averv at no charge:

• Glass
• Batteries, all types
• E-Waste (computers, Iaptops, monitors, keyboards, mice, TV’s, and printers)
• Paint in original lidded containers - see thompsonsanitary.com for information on acceptable products.
• Cooking oil
• Motor oil/Anti-freeze in lidded containers

Recyclable materials currently recycled at Agate BeachTransfer Station. 8096 NE Ave’y some fees may apply:

• Appliances
• Tires
• Large Metal accepted at no cost (anything longer than 3 feet)
• Woody Debris & Yard Waste
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Classification Building Type Quantities Generated

Apartments No kitchen facilities .25-.50 C.Y./unit/month
Single/no children 1 .42-2.00 C.Y./unit/month
Family 2.00-2.50 C.Y./unit/month

Commercial Buildings Office 1.00 C.Y./1 0,000 Sq.Ft./Day
Department Store 1.00 C.Y/1 0,000 Sq.Ft./Day
Supermarkets 1.00 C.Y./1 0,000 Sq.Ft./Day
Drugstores 1.00 C.Y./1 0,000 Sq.Ft./Day

Hotels & Motels High Occupancy (90%) .50 C.Y./Room/Week w/restaurant
High Occupancy (90%) .24 C.Y./Room/Week w/o restaurant

Institutions Nursing Homes 1 .00 C.Y./20 persons/day
Retirement Homes 1 .00 C.Y./20 persons/day

Restaurants Family Style 1 .00 C.Y./20 persons/day

Schools Grade School 1.00 C.Y./8 rooms/day
Middle/High Schools 1.00 C.Y./10 rooms/day

Note: these guidelines are approximate and can be helpful when observation of current service level or
comparison of similar application is not possible. Recycling services may reduce the above volumes. Please
contact our office for help in waste generation estimates.

Conversion Table for Various Containers
1 gallon 0.134 Cu. ft.
27 cu. ft. 1.00 cu. yd.
1 cu. yd. 202 gallons

One cubic yard is approximately six (6) 32-gallon carts
One cubic yard is approximately two (2) 90-gallon carts

To find container capacity in cubic yards, measure Length X Width X Height in inches and divide by 46,656.
This will give you the approximate volume in cubic yards.

It is important to provide enough service as to prevent material from overflowing from the containers or
being stored on the ground. Failure to provide enough service can lead to dumping, vector issues, and
extra charges

ENCLOSURE STANDARDS

NMC 14.11.060 Solid Waste and Recyclable Enclosure and Access Requirements, Cit

A. Applicability. The standards in this subsection shall apply to the construction of new multi-family,
commercial, institutional, and industrial buildings, unless an alternative approach is approved in writing by
the solid waste and recycling service provider.

B. Enclosure Requirements. Solid waste and recycling receptacles stored outside shall be situated within one
or more enclosures that satisfy the following requirements:

1. Receptacles must be shielded from public view by a minimum 6-foot high solid fence or wall unless the
receptacle(s) exceed 6-feet in height, in which case the fence or wall shall be at least 6-inches taller
than the receptacle(s).

2. The enclosed area shall contain sufficient space to accommodate both solid waste and recycling
receptacles, with at least two (2) feet of clearance around drop boxes and compacters.
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3. Gate openings for drop box or compactors must be a minimum of 10-feet in width. Gates for
enclosures containing only carts or tubs may be a minimum of four (4) feet in width. For multi-family
and mixed use developments, enclosures for drop boxes or compactors shall include a separate
pedestrian gate that is at least three (3) feet in width.

4. Enclosures for drop boxes and compactors shall be located on a level concrete pad that is a minimum
of six May 5, 2023 Revisions to NMC Chapter 14.11, Related to Trash Enclosures Page 4 of 4(6)
inches in thickness, and shall be placed at least five (5) feet from a combustible wall, opening, or
combustible roof eave.

C. Access Standards

1. Vehicle access to the front of a drop box or compactor pad shall be at least 50- feet in length and 10-
feet in width with a minimum of 18-feet of vertical clearance (23-feet above the enclosure itself).

2. At least one accessible pedestrian route shall be provided between an accessible building and the
enclosure to ensure adequate access for disabled persons. Such route shall conform to design
standards listed in the Oregon Structural Specialty Code. 3. Enclosures shall be located within 150-feet
of the entrance to the accessible building(s) that they serve as measured along the accessible path of
travel.

SIZE LENGTH WIDTH HEIGHT

32 gallon cart 24.25” 19.75” 37.50”

65 gallon cart 31 .75” 24.25” 41 .75”

96 gallon cart 35.75” 29.75” 43.25’

200 gallon cart 56” 56” 46”

300 gallon cart 56” 56” 60”

10 yard container 10’ 8’ 44”

20 yard container 16’ 8’ 6’

30 yard container 22.5’ 8’ 7’

The above measurements are approximated due to variations from manufacturers,
therefore if you need a precise measurement, please call our office.

200 300 10 20 30
GALLON GALLON YARD YARD YARD
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Attachment “C”
6-1-22

MINUTES
City of Newport Planning Commission

Work Session
Newport City Hall Council Chambers

November 28, 2022
6:00 p.m.

Plannin2 Commissioners Present: Jim Patrick, Bob Berman (by video), Braulio Escobar, Jim
Hanselman, Bill Branigan, Gary East, and John Updike.

PC Citizens Advisory Committee Members Present: Annie McGreenery, and Dustin Capri.

PC Citizens Advisory Committee Members Absent: Greg Sutton.

City Staff Present: Community Development Director (CDD), Derrick Tokos; and Executive Assistant,
Sherri Marineau.

1. Call to Order. Chair Patrick called the Planning Commission work session to order at 6:00 p.m.

2. New Business.

A. Discussion with Thompson Sanitary Regardin2 Trash Enclosure Standards for Multi-Family
and Commercial Development Projects. Tokos introduced Rob and Amy Thompson with
Thompson Sanitary Services to the Commission. He noted they supported working with the planning
department on a standardization of recommendations for new development or remodels. Rob
acknowledged the 10 page example that they submitted to the Commission. Escobar asked what drove
the discussion on policy changes. Rob reported that recently there was a code violation and nuisance
at the Surf View Apartments for the use of their compactor. Thompsons was okay with compactors,
but if the property didn’t properly manage the ongoing maintenance, things would become unsanitary.
Thompsons would be willing to pick up bulky items and police trash around enclosures, but this would
be for an additional fees. Amy reported that since the apartments were opened Thompsons staff
received constant calls to fix situations there. Trash would pile up because there wasn’t anybody
staffing the compactors, and tenants were confused because they thought Thompsons wasn’t servicing
the property.

Berman asked if any standards were in place currently. Tokos confirmed there weren’t any standards
for trash enclosures. Berman asked if they implemented standards would it apply to the Surf View
apartments. Tokos confirmed they wouldn’t because it was a completed development. He explained
they couldn’t avoid all issues moving forward. Some of the problems at Surf View were operational
and couldn’t be resolved by standards. Tokos explained they could put standards in place to ensure
there were more trash enclosures required at the beginning of development.

Hanselman asked if the franchise agreement with Thompsons required them to service the apartment
complex, and if Thompsons had the option to say they no longer wanted to service a property. Tokos
pointed out that there were problems with other multifamily and commercial properties in Newport.
Surf View was contractually obligated to have trash services because they were an affordable housing
project. The franchise agreement listed that Thompsons had the ability to require customers to make
changes or they wouldn’t provide services to them. Tokos explained they didn’t want to go down that
road but could if necessary. This discussion was about if there were standards they could apply for
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new developments. What happened after developments were completed was a different nuisance.
Tokos noted what they were looking at was the standards to add to the code. Patrick asked if there
were other things Thompsons was having problems with. Rob Thompson explained the franchise
provided Thompsons rates and service levels that have been approved and reviewed by the City
Council on an annual basis. This was the same arrangement with the County. They weren’t allowed

to provide preferential rates or services outside of those confines. Rob explained the last thing they
wanted to do was to not provide service in order to get compliance. It was more beneficial to have
standardization on the front side. Rob reported they had other challenges to providing services such
as substandard streets and lack of landscaping maintenance. Patrick pointed out that apartments could
do trash service more than once a week, and wanted to make sure they weren’t setting up standards
that could be taken care of on a timed basis instead. Rob reported that they could service commercial
accounts five or six times a week. If the container was locked in an enclosure they charged extra for
that. Thompsons tried not to have a subsidy where there wasn’t a fee for extra services. When they
subsidized they embedded it in the rate for all to pay.

Amy Thompson reported the plan guide they provided gave people an idea of what enclosures they
would need and the kind of size requirements that would mean. Capri noted that the building and
planning departments unofficially suggest developers reach out to utilities to get the cart sizes and talk
about the topography of the lots and how they could affect trash service pickup. He thought the
topography piece should be key and thought the city could look at this on a case by case basis. Tokos
agreed that they needed to be thinking of terrain constraints. A number of the sample codes they had
referenced were from areas that were flat which made it easy for them to be able to put in the access
standards. Tokos thought they should keep in mind this was for multifamily and commercial, not
residential. He reminded when putting in requirements they needed to have clear and objective
standards. Redmond quantified this in terms of the number of yards per unit, and Seattle did this on a
dwelling range. Newport could do something that was straightforward and achievable such as the
height of an enclosure, and its proximity to a building. They could even take a look at under what
circumstances a compactor made sense. Rob Thompson stated he supported this fully. Tokos thought
that they needed to be cautious about access because of Newport’s terrain which could create major
issues for projects because of parcel size and slopes.

Branigan thought they could add language that automated compactors were not acceptable. Tokos
noted this would be a discussion with Thompsons because compactors were valuable option for
people. Rob Thompson explained that compactors needed to be loaded and there had to be someone
who would maintain them. Hanselman thought it would be a good contingency to say if they wanted
a compactor they are required to have an everyday staff member maintain it.

Escobar asked if there had been any dialogue between the Surf View management and Thompson.
Amy Thompson reported there had been. They tried to do recycling education with them, but it was
almost impossible for them to make sure everyone was educated because there was so much turnover
at the apartments. She also noted that the access to the compactor was a far distance for the tenants to
walk to. Rob Thompson gave an example of another apartment complex in Newport that had multiple
waste receptacles that managed the waste really well. He reiterated that they were willing to sit down
with the City and find something that worked for them.

Berman thought the standards would be pretty easy to come up with. Once the occupancy was granted,
the monitoring and enforcement would begin. Berman wanted something in the code that would do
this. Tokos explained this would go into the nuisance code. When talking about standards, they needed
to be clear about the standards for new development. Tokos thought it would be trickier to have
standards for how managers managed on an ongoing basis. Amy Thompson noted there was a Recycle
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Modernization Act passed the previous year for Oregon which changed how Thompsons picked up
recycling in the next five years. She thought that this Act would address some of the standards, and
give them some guidelines for recycling.

McGreenery asked if access to the different locations could be improved in the standards. Rob
Thompson explained that all of their trucks were side loading only. It would be straight forward to
write some of this in the code to get what they needed. Capri pointed out the only thing in the code
currently was the requirement to put a label on the trash enclosure. Tokos confirmed there was little
in the way of parameters that were in the current code. He noted they also had to consider access for
the user. They also needed to be sensitive to ADA requirements to make sure those with mobility
limitations had access to trash and recycling.

Escobar thought the 25 page set of rules from Recology Western Oregon was a little overkill for
Newport and suggested Thompson edit the document. Rob Thompson was receptive to this and noted
the document was their first version. Hanselman thought Thompsons had a good handle on what the
issues were. He suggested they provide their remedies for issues to the Commission to help them come
up with standards. Rob thought they could do this. Tokos would work with Thompsons on this. He
reminded this meeting was to make sure the Commission was comfortable with this being a issue they
wanted to address. Then, with general consensus, they would work with Thompsons on a short list of
standards they could incorporate into the code that would apply to multifamily and commercial.

Tokos reported there was one other area they needed to tackle that wasn’t included in this. They
needed to address what to do when people wanted to put waste receptacles off site. Nye Beach was an
example of this. Rob Thompson explained the type of structure Nye Beach was proposing was large
and close to the street. Thompsons liked what they were proposing, but they didn’t have any language
to encourage the builders to do it this way. Rob noted he didn’t have any thoughts to add concerning
people wanting to have their refuge placed away from businesses.

Branigan asked if Dahi Disposal Services was having the same issues. Rob Thompson stated he
couldn’t speak for them but he knew that they had the same trucks as Thompsons. He was happy to
talk to them about what their issues were. Rob wanted to point out that often the developer was
different than the management, which stuck Thompsons in the middle when there was issues.
McGreenery asked if the public had any concerns brought to Thompsons concerning this. Amy
Thompson reported that a few months previously this had happened. This didn’t happen often for the
majority of the city, but was more so with multifamily. Tokos pointed out that the common issues
were about unsightly garbage and smell. He stated that what he heard was that there was general
consensus to work on this with Thompsons and bring back a short set of standards to review. The
Commission was in general agreement with this.

East asked how much of an issue it would be for Thompsons collections if they added a standard that
the units had to be one or two enclosures per building. Rob Thompson explained they could provide
a range ofhow many containers they should have per resident or building. There was a lot of flexibility
to work with the customer, and code enforcement could work to keep things out of a nuisance issue.
The more services they had the higher the cost. This would typically mean there would be less
problems. East asked if the reason the complex chose to only having one compactor was due to the
budget. Tokos thought it was. Capri asked if the size of the containers had been standardized. Rob
confirmed they were. Capri asked if there was composting available for multifamily. Rob reported
they didn’t have it for commercial yet.
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B. Overview of Updated Zoning Maps (Presentation). Tokos reviewed the web map with the
Commission. He explained the plan was to make the map available on the City’s website soon.
Newport’s GIS technician had recently left the City and they were having to contract with a third party
vendor to provide assistance on this. Tokos reviewed the look of the map and asked the Commission
if they saw any missing pieces. He pointed out that this was the same look as the map for the
Transportation System Plan map, and the Camping Ordinance map that showed where the areas were
that weren’t permissible for camping. Tokos explained most people wanted to find out what the zoning
for properties were. This was included in the map, as well as the hazards maps and floodplain areas.
Tokos explained this would be teed up on the website but he wanted to see if the Commission was
comfortable with the utility of them first. Berman asked if there was a link to map yet. Tokos said the
link wasn’t done. Berman thought the tsunami maps should be included.

Capri asked if the DOGAMI maps were included. Tokos reported the City didn’t adopt all of the
DOGAMI areas so they didn’t display this. He noted they were going to try to set it up so people could
print the maps with a blanket statement that the City didn’t warrant anything displayed on the map.
They also wanted to make sure people were talking to the City on certain things. This is was why
utilities wouldn’t be included because the map wouldn’t be down to a survey level.

Patrick thought there should be a layer to show what properties were and weren’t in the city. Tokos
explained the zoning map would show this. Updike asked if the viewer could turn on a parcel layer.
Tokos reported they could and it would show the addressing as well. He pointed out that they added
the five foot contours on the map as well. Berman commented how he liked the map. Tokos would let
the Commission know when the map was available.

3. New Business.

A. NMC Chapter 14 Camping Related Land Use Amendments. Tokos reviewed the draft
amendments to Chapter 14. He noted how they needed to define the definitions of camping and these
changes would make this clear. Tokos explained that the zone districts changes were for camping for
fees. Free of charge camping was under Chapter 9.50. Berman asked if all the RVs that hooked up to
the Elks property was covered on this. Tokos explained that the property was authorized for camping
and was considered a limited recreational RV park.

McGreenery asked if there was a permit process when someone brought in a RV to use for residential
camping. Tokos explained there was added language that covered this. The City wasn’t looking to do
permits but to set parameters on how this would be legal. Berman asked if they added in the code that
this didn’t supersede CC&Rs. Tokos explained they could put this in the code, but if a CC&R said an
owner couldn’t do it, the CC&R would supersede the code and it would be privately enforceable.

Escobar asked how much time the code enforcement spent monitoring RVs to use on the streets. Tokos
noted the staff spent a fair amount of time working with homeless individuals and those who couldn’t
find a parking space. He didn’t have an exact figure but the camping ordinance has helped because it
gave enforcement some clear guidance as to how to operate.

Tokos reviewed the changes to the manufacture dwelling text for properties outside of manufacture
dwelling parks. Branigan asked if the language to allow RVs to park for no more than 12 months was
negotiable. Tokos explained the 12 month time period would be up for debate by the Commission.

Tokos reviewed the temporary living quarters language for when someone was repairing or building
a new home. He then covered the accessory use language to make it clear that owners could put up a
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relative in a tent in the back yard. He reminded there had been interest in designating the number of
tenants and limiting this to one tent. Updike pointed out they hadn’t defined what a tent was and asked
what the reason was for this. Tokos thought they could take a look at defining it and also determine a
size parameter. He noted the City had a size parameter for sheds and gazebos. Tokos thought they
could limit the tent size to no larger than accessory sheds. Patrick asked if a yurt was considered a
tent. Tokos would look into this and thought it might be listed as an accessory dwelling unit because
a yurt typically had cooking facilities, which would cause it to fall under an accessory dwelling.
Updike asked if accessory dwellings had setbacks requirements. Tokos confirmed they did.

Updike asked if the 12 months would be consecutive. Tokos explained it was considered consecutive
and was set up by statute. The timeframe could be whatever the Commission thought was reasonable.
Branigan thought it should be six months. The Commission was in general agreement to have it be six
months.

B. P1annin Commission Work Program Update. No discussion was heard.

4. Adjourn. The meeting adjourned at 7:02 p.m.

Respectfully submitted,

Sherri Marineau,
Executive Assistant
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Draft MINUTES
City of Newport Planning Commission

Work Session
Newport City Hall Council Chambers

May 8, 2023
6:00 p.m.

Planning Commissioners Present: Bill Branigan, Bob Berman, Braulio Escobar, Jim Hanselman,
Marjorie Blom, and John Updike (by video).

Planning Commissioners Absent: Gary East (excused).

PC Citizens Advisory Committee Members Present: Dustin Capri.

PC Citizens Advisory Committee Members Absent: Greg Sutton.

City Staff Present: Community Development Director (CDD), Derrick Tokos; and Executive Assistant,
Sherri Marineau.

1. Call to Order. Chair Branigan called the Planning Commission work session to order at 6:00 p.m.

2. New Business.

A. Review Draft Multi-Family/Commercial Solid Waste and Recycling Enclosure Standards.
Tokos reviewed the staff memorandum. He noted that there would be a hearing held for the draft
standards on June 12th. Tokos reviewed the additions to Chapter 14.11.60 for the solid waste and
recyclable enclosure and access requirements. He noted the changes were to addressed the baseline
standards the city wanted to have in place to be able to address situations such as the SurfView Village
apartments where they have a large number of buildings and only had one trash enclosure. There were
ADA requirements for accessible buildings to make the trash enclosures accessible. Berman asked if
the Surf View apartments were designed as accessible even though they didn’t have elevators. Tokos
explained they had accessible units on the ground floor. They were not required to make all units
accessible, they were only required to have a percentage of their units accessible. Also, accessibility
was not limited to multifamily. Employees who had mobility issues needed to be thought of in this
context as well.

Branigan asked if yard waste or compostable waste needed to be spelled out in B.2” where it
referenced having accommodations for solid waste and recycling. Hanselman questioned if
Thompsons only provided composting for residential. Tokos would talk to Thompsons about this.
Berman thought it was a good idea to include it.

Berman asked if the listed types of buildings under ?A?? were defined in the code. He also thought
public buildings should be included in the list. Tokos explained that public buildings were typically
institutional. He thought they could frame it as multifamily and commercial, and say any building
subject to the Oregon Strnctural Code. Berman noted that the city should be involved with the
alternative approach for “Applicability.”

Capri asked about the 6-foot height requirement for enclosures in section B. 1, and noted that Newport
didn’t allow fences in front yards to be over three feet. Tokos noted that they typically wouldn’t have
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enclosures in the front yards of multifamily units. He would clarify this because fences were different
from enclosures.

Escobar questioned why there would be a need for the city to then intervene in the collection of trash
if a developer and the trash service provider reached an agreement as to an alternative to what was
proposed in the code. Berman thought the principles could change and having a quick review by the
planning department would guarantee that the alternative solution conforms to all the requirements.
Escobar thought if they knew the rules and reached an accommodation, why should they add another
layer of bureaucracy or a barrier when the two parties had an agreement. Berman thought it was
important for the city to sign off on this. Then, if they were to vary from the code and provisions of
the ordinance, the city would at least be aware of the agreement and sign off on it. Tokos didn’t have
a problem with the city signing off on this. Updike asked if there would be a clear path to resolve
things if the city said no to the alternative. Tokos explained they needed to be clear on the reasons
why the city didn’t sign off on it. This was a discussion point about the adjustments that would need
to be made so the sign off could happen. Escobar thought there needed to be a written alternative
added to the file. Tokos said the expectation would be that they had the documentation. Berman asked
if this would be determined prior to a plan review. Tokos explained it would be a part of the plan
review. Berman thought the city should have to agree on the adjustment. Hanselman agreed that the
city needed to be aware of what the plan was. Capri suggested that trash enclosures not be located in
the front of the property and the street. Escobar reminded this was brought forward by Thompsons
and he didn’t see a scenario where they wouldn’t sign off with a developer on something that was
strongly adverse to what the city was trying to propose. He thought the rules needed to be clearer
without being overly burdensome. Escobar thought that if Thompsons and the developer came to an
agreement and the agreement was provided and reviewed by the city, this should be enough rather
than requiring a formal approval from the city. Tokos was okay with administrative sign off from the
city. They couldn’t think of every circumstance when dealing with different terrains and issues for
each location, and it was important to have an outlet. Tokos didn’t think the Commission would want
to see adjustments come to them for trash enclosures approvals. He thought it would be fine to put in
language that said they had the agreement in writing that was signed off by the provider and the city.

Tokos discussed trach receptacles and noted they wanted to make sure the enclosure requirements and
access were generally addressed under guidelines. They wanted to avoid determining how much space
somebody would need. The city’s interest was to ensure that the enclosures could house the
receptacles, and to make sure there was two feet of clearance when they were going to have dumpsters
or a compactor.

Tokos reviewed the gate opening requirements. Branigan asked if they needed to specify depth. Tokos
thought if they had two feet of clearance around the drop box it would determine what the size of the
opening should be. He had a problem with specifying dimensions because of the variety of different
ways to configure the handling of waste. Berman noted that the two sample codes they looked at
required some sort of latching on the gate and thought that was a good idea to add this because the
amount of wind in Newport.

Tokos reviewed the drop box and compactors requirements. He then reviewed the access standards.
Branigan asked if someone could put the enclosure within six feet of the property line or if it could be
right up to the property line. Tokos reported they could put it up to a property line. If it was in a front
yard, there were reduced height allowances for fences to make sure people could see. Tokos noted
that care would need to be taken if they were in a front area. He would make it clear that dumpsters
were not subject to building setbacks because setbacks were for buildings that were occupied.
Dumpsters weren’t occupied. Berman noted one of the model codes went into detail on roofs and asked
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if they should consider them for enclosures. Capri thought roofs were hard to design because they
could turn into kites and it was hard to hold them down in the wind. Tokos reminded that Thompsons
had the expertise in dealing with water saturation for their drop boxes and they may have some
thoughts on this.

Tokos reviewed the accessible pedestrian routes standards. He shared an aerial image of the Surf View
Village apartments and the locations of their trash enclosure. Blom asked if there were requirements
to say how may trash enclosures they were required to have based on the number of buildings. Tokos
explained it was up to the developer to determine how many they had. He was trying to avoid having
to calculate the number of enclosures a developer needed based on their anticipated needs. Tokos
would rather it say they have an enclosure within 150 feet from accessible buildings. Berman pointed
out the language said within 150 feet from the entrance of an accessible building and asked how that
would work when each of the Surf View buildings had three entrances. Tokos suggested changing it
to say the nearest accessible entrance. Hanselman asked if the distance should be set from the
accessible rooms. Tokos noted he didn’t have many examples of how the distance was set in the other
codes, and he would check with Thompson on this. Berman thought it needed to be more specific and
should be from any accessible unit. Tokos was concerned that doing that would mean the site would
be loaded up with enclosures. Escobar asked what the rationale was to include the language on the
distance from the apartment to the dumpster. Tokos explained that in the Surf View Village
configuration the enclosure was too far away from it to be functional for a number of the residents.
Capri noted that the ADA standards from the Department of Justice only states that there needed to
be a clear floor area in front of trash enclosures and didn’t state anything about proximity.

Tokos asked if the Commission was generally comfortable with the standards. Berman stated he
understood the intent for this, and noted that if someone was looking to circumvent this they would
have to work it out with Thompsons and the city. Tokos said he could talk to Thompsons about the
150 foot distance and tying it to the accessible pathway provisions. He hoped the Commission could
initiate the legislative process for this at their regular session meeting. Escobar asked what the people
who had accessibility issues were doing with their debris who weren’t using the dumpsters. Tokos
reported that Thompsons had a number of photos showing where trash wasn’t being hauled all the
way to the compactor. He thought that part of this was a management problem at the complex and the
other was about people generally not using the compactor because it was too far away from a number
of the units. Tokos liked tying this to accessibility because it forced the developer to think about where
they placed their accessible units relative to their trash enclosures. Hanselman saw developments that
had large waste stations near their entrances. This made it easy for people to take their trash out when
they left their apartments, and helped the developments from being trashed. Tokos reminded that the
city couldn’t regulate on the management side. Hanselman noted if it wasn’t convenient for people
they wouldn’t use them.

B. Continued Discussion about Updating Special Parking Area Requirements for the Bayfront.
Tokos reported a number of cities had eliminated off-street parking minimums altogether, particularly
in commercial core areas where public parking was available and they have transitioned to demand
management. He noted that another approach used was to eliminate off-street parking for development
under a certain demand threshold. Tokos reviewed the areas on the Bayfront where redevelopment
opportunities existed. He explained that some of the sites were large enough to accommodate a
substantial amount of development whereas others were more modest in size. The Commission was
considering whether or not off-street parking requirements should be kept in place for more intensive
use. Building size could be a factor; however, parking demand attributed to spaces varied significantly
depending upon the use. The City could use its existing parking ratios, and set a demand threshold
above which off-street parking would be required. Relieving private property owners from existing
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off-street parking requirements was another factor, as several of the redevelopment opportunities were
currently developed as private parking lots.

Berman asked if the requirements would be retroactive, and if the existing businesses that were
currently subject to providing off street parking could get rid parking when they expanded their
building. Tokos confirmed this was the concept. Berman asked if this meant there would be fewer
parking spaces on the Bayfront. Tokos noted there would be circumstances where this would happen.
He noted some developers would argue why they were being asked to provide parking when 80
percent of the businesses down there provided zero parking. Berman asked if this were to go through,
would it mean the new Hotel wouldn’t have to provide any parking. Tokos said that was true, but
noted that a new hotel would want to provide parking for their guests. The thought was when
development happened, the developers would provide parking where it was necessary.

Tokos reviewed the locations of parking areas on the Bayfront that could be developed if there were
reduced parking requirements. He noted they could put in place carpool/vanpool requirements for
employers over a certain size to provide this option. They needed to think about what they could
rationally do in terms of a reductions. The Commission could do a reduction of the existing parking
ratios by looking at what they had in terms of public parking to try to correlate it. Capri thought that
if there wasn’t a hard elimination ofparking on the Bayfront, the problem with parking would be about
the access to parking spaces. When they put in curb cuts and drive aisles they took up access to parking
spaces and added to the volume of parking in the lots on the Bayfront. Capri thought the perceived
lack of parking on the Bayfront was because the lots are already full with shift workers parking there
because it was convenient for people to park and leave their cars. Tokos reminded that this was a
tradeoff that they were looking to put in place because they would be metering and permitting these
areas. This would influence the behavior and improve turnover rates.

Berman asked what the Commission needed to do. Tokos said they needed input from the Commission
on if they wanted to see two or three different options on how to structure this, and then they could
pick one. Berman thought that made sense. Capri pointed out the point of the reduction was that the
lots that were already developed were too small to develop and put any buildings on them. Tokos
noted they could do a straight percentage reduction, or an elimination for development up to a certain
scale or intensity. Capri thought that was fair. Tokos thought the trick was coming up with a threshold
that made sense. They might have to do an assessment on a number of the undeveloped properties and
figure out how they could reasonably be redeveloped. Blom asked if one of the goals was to see the
Bayfront being developed. Tokos thought the objective was to see robust development and
redevelopment on the Bayfront. Hanselman asked if metering changed the number of daily round trips
that were used to establish the parking requirements for some businesses. Tokos explained it didn’t
change the parking ratios because it related to the increase in the turnover rate on the utilization of the
stalls. He thought the argument for eliminating the parking requirements wasn’t to try to figure out
what the appropriate reduction was because the figures would be incredibly wrong. Tokos thought
they should focus on the meter permit program. If the program wasn’t functioning and getting the
turnover they wanted they could adjust the pricing or the hours for parking. Berman thought the
argument was that if the development needed parking they would put it in. Tokos said this was a
reasonable and rational way to approach this. Berman expressed concerns that permits would be
bought up by employers and their staff would take up all of the parking spaces. Capri pointed out there
were only two lots that could be developed on the Bayfront that would actually have a traffic
generating requirement and would be able to do off street parking. Berman reminded they couldn’t
make the distinction to eliminate it for the little guys and retain it for the larger ones. Capri liked the
idea of looking at what the development was going to generate and then base the number of off street
parking spaces they needed to provide. Updike agreed with finding a threshold such as trip generation
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for smaller ones and then making that threshold big. He thought they wanted to encourage the small
mom and pop developments, and this was how to do it. Updike thought that if the parking management
program wasn’t working they could adjust the way they wanted to do things.

2. New Business. None were heard.

3. Adjourn. The meeting adjourned at 7:08 p.m.

Respectfully submitted,

Sherri Marineau,
Executive Assistant
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Draft MINUTES
City of Newport Planning Commission

Work Session
Newport City Hall Council Chambers

May 22, 2023
6:00 p.m.

Plannin2 Commissioners Present: Bill Branigan (by video), Bob Berman, Braulio Escobar, Jim
Hanselman, Gary East, and John Updike.

Plannina Commissioners Absent: Marjorie Blom (excused).

PC Citizens Advisory Committee Members Present: Dustin Capri.

PC Citizens Advisory Committee Members Absent: Greg Sutton.

City Staff Present: Community Development Director (CDD). Derrick Tokos; and Executive Assistant,
Sherri Marineau.

1. Call to Order. Chair Branigan called the Planning Commission work session to order at 6:00 p.m.

2. New Business.

A. Comments from Thompson Sanitary on Draft Trash Enclosure Amendments. Tokos thanked
Thompsons for providing comments and input on the amendments. He noted that Walter Budzik with
Thompsons responded to the request to give comments on the enclosure standards. Budzik asked if
they would be adding language to calculate the volume of solid waste that was going to be needed.
Tokos reported they were trying to avoid this. Thompsons offered to produce a document that could
be added to a building permit application to provide guidance to multifamily and commercial
developers in terms of how to size the enclosures. Tokos said there was also a suggestion to add
compostables to the language, even though they didn’t currently provide the service. This could
change in the future and he didn’t think it was a problem to include this. Tokos reported that
Thompsons was also willing to go down to 10 feet for the driveways. They also asked if Thompsons
could be involved with the review process and sign off on all applications. Tokos noted this would be
tricky for all sign offs, because the city by state law had to have a clear and objective path to approval
for multifamily. Any discretion would be a problem that would hang up the approval process. Tokos
cautioned the Commission to be thoughtful on how they did this so they didn’t get in a spot where
multifamily developers were saying they couldn’t navigate forward because a third party didn’t agree
with their approach.

Rob Thompson addressed the Commission and noted he thought it was helpful to developers and
citizens to be upfront on what their needs were. When they didn’t have the option to provide adequate
service, problems would arise, which wasn’t good for anyone. Thompson felt good about the examples
that had been shared. He explained that they had asked Budzik to respond because he came from
McMinnville and had experience with provisions for enclosures. Thompson said they were willing to
give back on the size requirements for the driveway and wanted to ask about being a part of the sign
off. This would give them a direct review in order to sign off any problems. Thompson didn’t have a
problem not pursing this at that time and thought the one page document they could add to the permit
applications would be more than adequate. Tokos agreed that getting the developers into
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communication with Thompsons was the biggest first step to making sure they were thinking about
enclosures, and especially advantageous when it was early on in the design phase so they could make
adjustments. Thompson noted that the Surf View apartments were a good example of where the design
for enclosures was done the cheapest way and the management company was managing inside of a
budget, which couldn’t be done. This was what brought Thompsons into the enclosure discussion.
Surf View only had one compactor and Thompsons thought they should of had three. Escobar asked
if their management or Thompsons was in charge of cleaning up Surf Views enclosures. Thompson
explained they could do it for an additional fee, but it was Surf View’s responsibility. The cost for
Thompsons to do it was high, and they preferred the property management do it. Thompson thought
that they should have a maintenance person who monitored this on a daily basis to see the best results.
Escobar asked ifThompsons could ever threaten not having service if there were problems. Thompson
reported they had the option to do this but they preferred that a remedy be found before this was done.

Berman asked what Thompson’s thoughts were concerning roofs on the enclosures to keep the weather
out. Thompson didn’t have a problem with roofs and thought they were workable. He thought it would
be up to the Commission to make that decision. Updike asked if they went with Option C. 1 and a
developer came in with a roof proposal, would the Commission have to approve it. Tokos reported
they wouldn’t. He asked how Thompsons typically serviced drop boxes or compactors if they were
roofed. Thompson explained for drop boxes and compactors, the trucks would hook the front of the
box with a line and pull it out of the enclosure before it was lifted and rolled up onto the truck body.
He noted they needed to have 50 feet in front of the compactors to be able to have enough access.
Thompson reported they had seen plans for compactors in parking garages and thought this would be
terrible for their trucks because they were so big. They wouldn’t want to be put in a position where
they had to drag a box a long distance, because the trucks weren’t designed for that.

East asked how they were dealing with the enclosures at the Wyndhaven apartments. Thompsons said
they didn’t have any problems with them because they had more staff to monitor them. Tokos noted
one of their buildings wouldn’t be within 150 feet and moving forward this type of project would
require them to have another enclosure location. Thompson reported that he looked at Wyndhaven’s
current set up and noted they could have put in a corral for auxiliary recycling or garbage if they
wanted to get away from the compactor and the staffing.

Capri asked if they could require developers to provide a sanitary letter from Thompsons as part of
the permit process to help take the administrative burden off of the city. Tokos thought they could
have developers submit something from Thompsons confirming they had a conversation about service
and what they service requirements were. Thompson pointed out that this was the intention of the
McMinnville code, and he was open to that. Capri thought they should do this for large commercial
developments. Tokos noted they needed to be clear that the letter wasn’t an approval. It was a letter
saying they had a conversation and gives the city a heads up about how they could get things resolved.
Amy Thompson addressed the Commission and noted this would have helped them in the case of Surf
View. Berman thought it was a good idea.

Berman asked if Thompsons wanted to see the five foot swinging doors secured. Thompson thought
it was a great idea. Capri asked if overhangs were going to be a part of the proposed code language.
Tokos said it wasnt included and recommended this be left up to the person designing the enclosure.

Tokos asked if the 10 feet width was okay for drop boxes in the compactors. Thompson said it was
and noted that a compactor needed to fit on a truck going down the highway, which was an eight feet
maximum.
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Tokos reported the amendments would come before the Commission on their June 12th meeting where
they would give a recommendation to the City Council. Thompson thought having a letter in the file
that said the proposed plans did or didn’t meet Thompson’s recommendations would be helpful for
the city to have as a backstory.

B. Revisions to Parking Codes to Facilitate Bayfront Metering. Tokos reviewed the draft code
changes needed to facilitate the installation of parking meters along the Bayfront. The changes to
NMC Chapters 6.15, 6.20, and 6.25 were provided for context, but they didn’t require Planning
Commission approval. The city was looking at implementing the meters on the Bayfront in October.
The City had a commitment as a matter ofpolicy to reduce or eliminate off street parking requirements
when the meters were implemented.

Tokos reviewed the updates to Chapter 14.14.030(B). He noted that these changes would have applied
to the considerations for the new Abbey Hotel build as far as the number of credits that would be given
for the old use over the last 10 years. Tokos explained that since a new dwelling had credits for the
use over the previous 10 years, it made sense logically to do a credit for the last 10 years for
commercial.

Tokos reviewed the changes to 14. 14. 100. He covered the three options for off-street requirements.
Option B. 1. would eliminate off street parking requirements in areas where the city required payment
for the use of public parking. Capri asked if the original parking analysis found that there wouldn’t be
any need for off street parking for development based on the turnover from the meters. Tokos
explained that the policy adopted was to reduce or eliminate parking. Capri asked if there would be
an analysis based on the turnover generated from parking meters. Tokos explained the parking study
didn’t delve into it that far. It established that we are at functional capacity on the Bayfront at over 85
percent observed utilization, which was the general bar communities used to institute demand
management such as a metering program. There was nothing in the parking study that said by
instituting metering, you’re going to free up a certain percentage of utilization. He noted that how
much turnover increase and relief it provided was not quantified in the study. Capri thought this was
pitched as there were undeveloped lots and limited opportunities for development. If the requirements
weren’t lifted, properties wouldn’t be able to be developed because the lots were too small to do so.
Capri feared that if the parking requirements weren’t lifted, there would only be two lots on the
Bayfront that could be developed. Tokos thought that the different options would help address Capri’s
concerns. Option B. 1 would lift the parking requirement, but it had the potential to bring in a heavy
parking demand that they would be stuck with. Option B.2 would allow developers to pay a onetime
fee in lieu ofproviding the off-street parking required. They could structure it so that the more demand
a development placed on parking, the stiffer the fee on parking it would be. Capri thought these didn’t
address the parking issue in the area and the whole point of metering was to improve the flow of
parking. There was a public perception that they were already adding fees for meters. Someone who
wanted to do new development would be able to pay for they parking they couldn’t provide, and it
would cost even more money. Tokos noted the principle was that you could use this to disincentivize
somebody coming in would be placing a tremendous impact on the available supply. Escobar noted
that around 1977 there was a fee charged for those who didn’t provide off street parking. He didn’t
think any of this money collected had been used to generate new parking. Escobar was opposed to
developers being able to pay money to build something and not have adequate parking. The impact of
the development’s parking affected everyone on the Bayfront. Escobar thought the if someone was to
build something they should provide parking. Tokos noted the payment in lieu fee was discontinued
around 2009-20 10 and the $250,000 collected had been used to get the meters installed.
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Berman noted the problem he had with Option B.2 was that it put a burden on the parking system and
there was no kind of offset to provide additional parking. He thought this would be more of a penalty
rather than a fee. It wouldn’t be a deterrent in any of the discussed developments other than building
a new hotel. Hanselman thought that someone who paid the in lieu fees who paid off all of the parking
they needed to have for 20 years or less, didn’t add up to him. He noted that the amount of parking
would increase with a payment in lieu, and a business would get away with only having to pay a
onetime fee. Tokos reminded the commitment that was made in the council policy in the
Comprehensive Plan was to reduce or eliminate off street parking requirements, not to keep them in
place. They had to come up with a program that reduced in a meaningful way or eliminated off street
parking requirements for these businesses. Option B.2 disincentivized somebody developing on the
Bayfront who would put heavy demand on those street parking spaces and create additional revenue
that could be used to add supply down the road. One way to disincentivize somebody from coming
down to the Bayfront and redeveloping in a manner that took up a bunch of the streets supply was to
add a financial disincentive. Capri thought that would affect the small businesses more because they
couldn’t absorb the costs. If he were to pick anything besides Option B.l, it would be Option B.3
because it would target the high demand user and avoid the small businesses. Tokos noted he knew a
restaurant could do this because he sat down with a restaurant owner who had to put in 8 to 10 parking
spaces. The cost to install a parking lot was $70,000 and asking for $15,000 would be easier to pay.
Capri liked Option B.1 the best and also liked B.3 because set a cap and allowed developers to do a
small infill project without paying a bunch of money.

Tokos reviewed Option B.3 that lifted the requirements only if the development exceeded a certain
threshold. He had listed the spaces at 25, but it could be changed to 20. Berman thought 25 was too
high. Tokos thought they could set it at 20 instead which would mean there could be a 12,000 square
foot size if it was on the water side.

Updike liked all three options. He thought for those that generated one to five spaces, there should be
no fee. The ones that generated six to 20 should pay a fee. Then over 20 would pay a higher price.
Updike thought they needed to find a way to incentivize the small mom and pop stores that had a
nominal impact to parking. Updike thought the larger developments should provide parking spaces.
Tokos noted they already had a track record of allowing the first five spaces to be exempt from the
business license fee, which helped out modestly for projects. Berman asked what would happened to
the fee people were paying on their business licenses when this went into effect. Tokos reported the
fee would go away. He noted that the total annual collections on this fee had been around $14,000.
Tokos thought they shouldn’t go over five spaces for those that wouldn’t pay anything.

Hanselman questioned how they could have more businesses on the Bayfront without more parking.
He thought that if they infilled all the properties on the Bayfront it would bring in more people. They
would have metering to help with turnover, but there would still be many more people that walked on
the sidewalks there. Tokos remined that the principal to doing the meters and permits was to adjust
the rates until they got them right. Capri asked how the fees would be adjusted. Tokos explained it
would be done by City Council resolution.

Berman asked if there would be anything to keep existing private parking lots from being developed
if this went into effect. Tokos thought that part of the agreement was to allow these to be developed.
He reported that there was somewhere between 65 and 90 spaces that were tied up in private lots on
the Bayfront that could get redeveloped reasonably easy. Tokos reminded that this was part of the deal
when they changed to metering. Capri noted that there would be a lot of developers that wouldn’t do
development without providing parking because the industry demanded they provide them.
Hanselman thought if they did the parking fees correctly they could make enough money to have a
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shuttle. He thought they should raise the fees for the business owners, and have them pay into
providing a shuttle bus because they would be the ones benefiting from it. Tokos noted once they had
the meter and permit revenues they would have enough money to do transit if that was what
policymakers wanted to do. They could also subsidize a carpool/vanpool program. Tokos thought that
either of these would meet different demands, they just needed funds to support them.

Hanselman thought the concept of reducing parking and increasing business wasn’t reasonable. Tokos
noted that the meters had a positive track record across many communities in terms of turnover.
Hanselman thought the metering was a separate issue than development. Tokos explained that cities
who were eliminating their off street parking minimums in their commercial core areas were doing
this because they had demand management in place. There was a risk that they would get a business
that came in who had a significant demand on supply. Hanselman thought they should put in the
parking meters and see what happened first before making decisions on these options. Escobar asked
what the proposed rate for meters was. Tokos reported $1 per hour. Berman was concerned that the
permits would be bought out by employers for staff and block out all of the parking. Tokos reported
the committee was comfortable with this price going out as the baseline and agreed that in the
meter/permit zone they wouldn’t make more permits available the than the spaces that were available.
Capri asked what the consultant thought about the rates. Tokos reported that they recommended it be
$1 an hour. The committee also proposed permit fees that were higher than what the study
recommended at S45 a month for the high demand areas and $25 a month for lower areas. Hanselman
asked if all the permits had been purchased in other communities. He was concerned that if all of the
permit werent purchased it meant that there would be permit spaces left open because they were
permit only spots. Tokos reminded these were both permit and meter parking areas and there would
be no reserved parking for pel-rnits. Every spot would have a meter. Tokos said the less desirable areas
that were permit timed were areas where people could park free for four hours or if they had a permit
they could park over a period of time. These areas were where they wanted a lot of people to park. In
those cases they were looking at having around 140 percent of the stalls sold in terms of permits.
Hanselman asked if the Port suggested they would provide more parking or fishermen. Tokos reported
they weren’t. They were still working through their own issues but their permit fees were cheaper than
the city’s.

Capri thought Option B.3 was a reasonable approach because it allowed development to occur and
gave the City control over big development. Tokos thought that if they chose B.3, it would be
justifiable to peg the number of spaces at 20 rather than 25, but they wouldn’t want to go much lower.
Tokos reported the Parking Advisory Committee liked combining B.2 and B.3, where they could set
it at requiring nothing for a small impact and then hit developers with fees as the impact intensified.
He thought they could set the prices at $0 for 0 to 5 spaces, $5,000 for 5 to 10 spaces, $7,500 for 10
to 15 spaces, $10,000 for 15 to 20 spaces, then stop it at that. They could also change B.3 to not exceed
20 spaces instead of 25. The Commission was in general agreement with this.

Berman was concerned about the fees for Option B.3 and asked if they talked about making the
amounts smaller and changing them to annual fees. Tokos pointed out they were trying to avoid annual
fees. The concern with annual fees was that they could go on for an extended period of time and there
was the potential to lose sight on what the fees were for in the first place. Berman thought charging
the one time fee didn’t have any value over an extended period of time. Tokos explained that one of
the reasons they discontinued annual fees was that over time it became a situation where some
businesses were paying more than others, while some didn’t pay at all. He explained that policy makers
didn’t think that was fair.
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Tokos reiterated that he would bring back a revision showing $0 for 0 to 5 spaces, $5,000 for 5 to 10
spaces, $7,500 for 10 to 15 spaces, $10,000 for 15 to 20 spaces, and then changing B.3 down to 20
spaces. Capri asked if there was any leniency for big developers. Tokos said there wouldn’t be because
everyone would be on the same playing field. If there was an existing use on a property, the new
development would have a credit for parking based on that use. A discussion ensued regarding
examples of how different property uses had changed over the years and how their credits worked.
Tokos reminded the changes would be the bar for what someone could do to meet the parking
requirements. There would still be an adjustment process for different requirements, such as a parking
demand analysis or request an adjustment to a dimensional requirements.

Berman asked if Section 14.14.100(C) meant that existing uses weren’t required to retain parking.
Tokos confirmed that was true and noted that this was what the business community supported when
they included the Comprehensive Plan policies that reduced or eliminated off street parking
requirements for those that were previously constructed. They couldn’t tell one person to keep their
parking while allowing another to come in and not have to provide anything. Tokos noted that Section
14.14.100(D) memorialized that Nyc Beach and the City Center would continue to pay their business
license annual fees until they had an alternative program where there was payment for the use ofpublic
parking. This was already a resolution.

Capri asked how this would be evaluated later. Tokos reported there were firms who did this. He
thought that it would make sense to wait until the meter program was up and running for a couple of
year before they evaluated it. Tokos noted they would have good data because T2 Systems would be
able to track the data by permit zone.

Escobar asked how the permits would work for someone who bought one permit and had three cars.
Tokos explained this would something more so for Nye Beach, not the Bayfront. The Bayfront had
commercial fishermen who had multiple vehicles, and the Advisory Committee discussed adding a
surcharge for additional vehicles that fell under one permit. Capri asked if there was a way to know if
two vehicles were being used on the permits. Tokos reported there would be license plate technology
that would ping each license plate to know this. It would be set up that when someone has exhausted
their time, they couldn’t just go to another available space in the same zone because they would be set
up by permit zone. Berman asked if someone parked with a permit in a meter space, would they need
to go to a kiosk to register they were parking. Tokos reported if they had the right permit for the area
they could park without having to go to the kiosk. Berman asked if the permits were for a certain
number of hours. Tokos reported they would be 12 hours, and the commercial fishermen permits
would be done by invite and they would be 72 hours. Capri asked who made the final determination
on the fee amounts. Tokos said the City Council would. Capri asked if anyone had brought up inflation
in the discussions. Tokos reported they had, and it was why they adjusted the fees to $25 and $45 from
what they were set at previously. This was a work in progress that they would key it to an inflationary
adjustment right off the bat. Berman asked if someone could buy annual permits. Tokos reported they
hadn’t gone down that path and were pretty much dealing with just monthly permits. Branigan guessed
they wouldn’t do annual permits because there would be questions on proration for people who
switched cars. Berman thought it was a good idea not to do an annual permit.

Tokos asked for comments on other sections. Berman thought that for Section 6.20.02(C) emergency
vehicles should be able to park anytime, not just in emergencies. Tokos thought this had been doubled
up in the language and they had already included an exemption for government vehicles. He would
confirm for this. Berman questioned Section 6.20.030(D) because it was hard to unload a truck in 30
seconds. Tokos noted this was in their code and suggested it be changed to five minutes. Berman
thought 15 minutes would work better.
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Berman noted that in Section 6.20.040(F) he didn’t know what a space reservation device was. Tokos
reported they could define this. He pointed out there would be instances such as special events or
construction permit authorizations where someone would have to put up space reservations. Updike
thought these devises could come in many shapes and forms, and why it was kept generic.

Berman pointed out that the text in Section 6.20.045 was written as if they were referring to the meters
with the old galvanized steel posts with a head on them. Tokos would clean the language up. It should
have been written for a kiosk. Berman questioned Section 6.20.050 that said that if there were disable
placards they behaved like everyone else and if there was a wheelchair placard, they didn’t have to do
anything. Tokos reported this was the state law.

Tokos noted the non-land use updates would go into place before the meters were implemented. He
explained that there would be public outreach in August and September, and another opportunity to
do one round of refinements to the meter/permits options after. Berman asked if they would have a
sample of the machine at the outreach meetings. Tokos didn’t know if they would have one at the
outreach meetings. He reported they had just ordered them and they would arrive in around four
weeks. Public Works was working on the parking lot revisions and they would be putting out bids in
June to get it lined up to do the improvements to the parking lots in September. There were 110 sign
poles that needed to be either swapped out or put in new, then the pay stations and regulatory signs
installed and then go live. There would also be a break in period where people received warnings for
a while. The meters would only be live on the weekends during the off season starting in October,
which would help the public get used to them.

Berman asked if someone parked longer than they were metered for and received a ticket, would the
meter collect the ticket amount if they came back to park. Tokos explained there would be an enhanced
level enforcement for what’s called scofflaw, where if somebody has a certain number of unpaid
parking tickets, they would get tagged and it would be elevated in terms of its level of enforcement.
They were working with the Police Department on how to do this. Tokos noted there were certain
circumstances where a parking ticket would be an automatic hit when someone was renting a car and
got a ticket. The ticket would go on their rental bill. Enforcement of this was done by license plate
recognition. Tokos reported when people didn’t pay their tickets, T2 Systems would be acting in the
capacity of the city to look up people how didn’t pay and send out an automatic letter with information
on additional fees due. The intent was to have this be as light of an impact on the police officers as
possible.

Tokos reported that the City Council voted in favor of the appellant for the appeal for the new Abbey
Hotel. They felt it was essential to consider the previous development when weighing the relative
impact of the project, and felt the project had less of an impact than the prior development given the
parking they were going to construct. The final order would be brought to the City Council on June
5th. Berman asked if they formally acknowledged the other adjustments. Tokos reported the
acknowledge the adjustment on the yard and authorized the package on a 5 to 2 vote.

Hanselman asked if the parking kiosks would be cash or credit card, or both. Tokos reported there was
a coin option and credit card option. Hanselman asked if the city considered collecting tickets by
charging them directly to the ticket holdefs credit cards. Tokos would share where this ended up with
the Commission and would talk to T2 Systems on this. He thought that the public would had the right
to contest whether or not a ticket was property issued. Most people didnt pay for the tickets on the
fly. Tokos reminded that rental cars agree in advance that if they had a ticket they would be charged
on their rental fees.
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C. P1annin Commission Work Program Update. No discussion was heard.

2. New Business. None were heard.

3. Adjourn. The meeting adjourned at 7:44 p.m.

Respectfully submitted,

Sherri Marineau,
Executive Assistant
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[WARNING]

DLCD Plan Amendments <plan.amendments@dlcd.oregon.gov>
Friday, May 5, 2023 4:17 PM
Derrick Tokos
Confirmation of PAPA Online submittal to DLCD

This message comes from an external organization. Be careful of embedded links.

Newport

Your notice of a proposed change to a comprehensive plan or land use regulation has been received by the Oregon Department
of Land Conservation and Development.
Local File 4*: 6-Z-22
DLCD File 4*: 002-23
Proposal Received: 5/5/2023
First Evidentiary Hearing: 6/12/2023
Final Hearing Date: 7/17/2023
Submitted by: dtokos

If you have any questions about this notice, please reply or send an email to plan.amendments@dlcd.oregon.gov.

Derrick Tokos

From:
Sent:
To:
Subject:

Attachment “D”
6-Z-22

1
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Attachment “E”
6-Z-22

CITY OF NEWPORT

NOTICE OF A PUBLIC HEARING

The Newport Planning Commission will hold a public hearing on Monday, June 12, 2023 at 7:00 p.m. in

the City Hall Council Chambers to consider File No. 6-Z-22, amending Newport Municipal Code (NMC) Chapter

14.11, Required Yard and Setbacks. The changes will update the trash enclosure standards for Multi-Family and

Commercial Development projects. Pursuant to Newport Municipal Code (NMC) Section 14.36.010, the

Commission must find that the change is required by public necessity and the general welfare of the community

in order for it to make a recommendation to the City Council that the amendments be adopted. Testimony and

evidence must be directed toward the request above or other criteria, including criteria within the

Comprehensive Plan and its implementing ordinances, which the person believes to apply to the decision. Failure

to raise an issue with sufficient specificity to afford the city and the parties an opportunity to respond to that

issue precludes an appeal, including to the Land Use Board of Appeals, based on that issue. Testimony may be

submitted in written or oral form. Oral testimony and written testimony will be taken during the course of the

public hearing. The hearing may include a report by staff, testimony from the applicant and proponents,

testimony from opponents, rebuttal by the applicant, and questions and deliberation by the Planning

Commission. Written testimony sent to the Community Development (Planning) Department, City Hall, 169 SW

Coast Hwy, Newport, OR 97365, must be received by 3:00 p.m. the day of the hearing to be included as part of

the hearing or must be personally presented during testimony at the public hearing. The proposed code

amendments, additional material for the amendments, and any other material in the file may be reviewed or a

copy purchased at the Newport Community Development Department (address above). Contact Derrick Tokos,

Community Development Director (541) 574-0626 (address above).

(FOR PUBLICATION ONCE ON FRIDAY, June 2, 2023)
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15.5 I 15.5 I 15.5

STATEMENT OF CHANGES IN ACTIVITIES and SOURCES OF FINANCING *

• $1,000)

PROPERTY TAX LEVIES

Rate or Amount Imposed

2021-2022

.8323

Rate or Amount Imposed
This Year 202 2-2023

1.0900

.8323

Rate or Amount Approved

Next Year 2023-2024

1.0900

.8323

1.0900

STATEMENT OF INDEBTEDNESS

Estimated Debt Outstanding Estimated Debt Authorized, But

on July 1. Not Incurred on July 1

$0

$0

$1,669,651

$1,669,651 none

‘ction of this form, insert lines (rows) on this sheet. You may delete blank lines.

SELDON©” in Hold-harm
less and Indemnity Agree
ment No.
JSCLCN22855730 dated
at the time of notarizing;
against any and all claims,
legal actions, orders, war
rants, judgments,
demands, liabilities, loss
es, depositions, sum
monses, lawsuits, costs,
fines, liens, levies, penal
ties, damages, interests,
and expenses whatsoev
er, both absolute and con
tingent, as are due and as
mi9ht become due, now
existing and as might
hereafter arise, and as
might be suffered by,
imposed on, and incurred
by Debtor for any and
every reason, purpose,
and cause whatsoever.
Self-executing Contract /
Security Agreement in
Event of Unauthorized
Use: By this Copyright
Notice, both the Juristic
Person and the agent of
said Juristic Person, here
inafter)ointly and severally
‘User,’ consent and agree
that any use of ‘JOSHUA
SELDON©’, other than
authorized use as set forth
above; constitutes unau
thorized use of Secured
Party’s copyrighted prop
erty and contractually
binds User. This Notice by
Declaration becomes a
Security Agreement
wherein User is a debtor
and ‘Joshua Seldon’ is
Secured Party, and signi
fies that User: (1) grants
Secured Party a security
interest in all of User’s
property and interest in
property in the sum cer
tain amount of
$500,000.00 per each
tradename/trademark
used, per each occur
rence of use (violation!
intringement , plus triple
damages, pus costs for
each such use, as well as
for each and every use of
any and all derivatives of,
and variations in the spell
ing of, ‘JOSHUA SEL
DON©’; (2> authenticates
this Security Agreement
wherein User is debtor
and ‘Joshua Seldon’ is
Secured Party, and
wherein User pledges all
of User’s property, i.e. all
consumer goods, farm
products, inventory,
equipment, money, invest
ment property, commer
cial tort claims, letters of
credit, letter-of-credit
rights, chattel paper,
instruments, deposit
accounts, accounts, doc
uments, and general
intangibles, and all User’s
interest in all such forego
ing property, now owned
and hereafter acquired,
now existing and hereafter
arising, and wherever
located, as collateral for
securing Users contractu
al obligation in favor of
Secured Party for User’s
unauthorized use of
Secured Party’s copy
righted property; (3) con
sents and agrees with
Secured Party’s filing of a
UCC Financing Statement
wherein User is debtor
and ‘Joshua Seldon’ is
Secured Party; (4) con
sents and agrees that said
UCC Financing Statement
described above in para
graph “(3)” is a continuing
financing statement, and
further consents and
arees with Secured Par
tys filing of any continua
tion statement necessary
for maintaining Secured
Party’s perfected security
interest in all of User’s

(1 0) da’s of date Invoice is
sent, User shall be
deemed in default and (a)
all of User’s property and
interest in property
pledged as collateral by
User, as set forth in above
in paragraph “(2).” imme
diately becomes, i.e. is,
property of Secured Party;
(b) Secured Party is
appointed User’s Autho
rized Representative as
set forth above in para
graph “(8)”; and Ic) User
consents and agrees that
Secured Party may take
possession of, as well as
otherwise dispose of in
any manner that Secured
Party, in Secured Party’s
sole discretion, deems
appropriate, including, but
not limited by, sale at auc
tion, at any time following
User’s default, and with
Out turther notice, any and
all of User’s former prop
erty and interest in prop
erty formerly pledged as
collateral by User, now
property of Secured Part
in respect of this “Sal -

executing Contract/Secu
rity Agreement in Event of
Unauthorized Use,” that
Secured Party. again in
Secured Party’s sole dis
cretion, deems appropri
ate. Terms for Curing
Default: Upon event of
default, as set forth above
under “Default Terms,”
irrespective of any and all
of Users former property
and interest in property in
the possession of, as well
as disposed of by,
Secured Party, as autho
rized above under “Default
Terms,” User may cure
User’s default re only the
remainder of User’s for
mer property and interest
in property tormerly
pledged as collateral that
is neither in the posses
sion of, nor otherwise dis
posed of by, Secured
Party within twenty (20)
days of date of User’s
default only by payment in
full. Unauthorized use:
payment terms; in accor
dance with fees for unau
thorized use of JOSHUA
SELDON©, as set forth
above the user hereby
consent and agrees that
users shall pay secured
party all unauthorized use
fees in full within 10 days
of date of secured party’s
invoice, hereinafter
“invoice”, itemizing said
fees, as sent and received
by tort feasor. Terms of
Strict Foreclosure: User’s
non-payment in full of all
unauthorized-use fees
itemized in Invoice within
said twenty- (20) day peri
od for curing default as
set forth above under
“Terms for Curing Default”
authorizes Secured Par
ty’s immediate non-judi
cial strict foreclosure on
any and all remaining
property and interest in
property formerly pledged
as collateral by User, now
property of Secured Party,
which is not in the pos
session of, nor otherwise
disposed of by, Secured
Party upon expiration of
said twenty (20) day strict-
foreclosure period. Own
ership subject to com
mon-law copyright and
UCC Financing Statement
and Security Agreement
filed with the UCC filing
office.
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TRAD- NOTICE OF LAND USE

ECTRIC PUBLIC HEARING
WITH The following requests
BAR- will be reviewed at a pub-

LIGHT- Iic hearing by the Toledo
‘HWIND Plannina Commission on

COT, June i4 2023, at 6:30 pm
METAL in the City Hall Council
APPLE Chambers, 206 N. Main

rABLET, Street, Toledo, OR. Any
lISTRA- comments you wish to
.F BAG, make will be appreciated.
CYCLE, Please contact Contract
People Planner Justin Peterson at
OF KIN (5415 336-2247 extension
AINES, 2136 for further informa
<,HAR- tion. In-Person and Vir

JOSE tual Meetina: The meeting
DSEPH will be heldin the Council
)SHUA Chambers with an option
I HOL- for attendance through
LKINS, the Zoom video meeting
JONA- platform. Call (541) 336-
PAULA 2247 ext. 2130 or e-mail

EPHEN planning@cityoftoledo.

org to receive the meeting
login information. City File
# CU-2-23NAR-2-23 are
applications by Northwest
Coastal Housing and the
City of Toledo for a Condi
tional Use Permit to allow
a 30-unit multi-family
residential structure in the
Single-Family Residential
Zone and a variance to
reduce the rear yard set
back from 5 feet to 1 foot.
The property is identified
as Lincoln County Asses
sor’s Map #11-10-17
Tax Lot 800 and located
southwest of the SE Stur
devant Road and SE 10
Street intersections, This
application was reviewed
and approved in 2021 and
an extension to the dead
line date was approved in
2022 (original application
decision expires July 28,
2023). The current appli
cation )CU-1-23A/AR-1-
23) is the same request
fropi 2021 and was sub
mitted in order to have a
current decision extend
ed. Decision Criteria for
a Conditional Use Permit:
TMC 17.08.030 (Condi
tional Use Permitted — R-S
Zone), TMC 17.64.050
(Standards Govern
ing Conditional Uses).
TMC 17.68.050 (Class
C-Variances). Oregon law
requires that testimony
and evidence presented
be directed toward the rel
evant criteria in the Toledo
Zoning Ordinances, Com
prehensive Plan, or other
City plans or policies
which a person believes
pertains to the request,
and which will be used in
making the decision. The
application, all documents
and evidence submitted
by or for the applicant,
and the applicable crite
ria and standards can be
reviewed at City Hall at
no cost and copies can
be provided at reason
able cost. The staff report
and recommendation to
the Planning Commis
sion will be available for
review at no cost seven
days before the scheduled
hearing and copies can be
provided on request at a
reasonable cost. You may
present your testimony at
the public hearing or pro-

vide written comments to
the Planning Department
prior to the public hearing
date. Failure to raise an
issue in person or by let
ter at the hearing, or fail
ure to provide statements
or evidence sufficient to
afford the decision-maker
an opportunity to respond
to the issue, means that
an appeal based on that
issue cannot be filed with
the State Land Use Board
of Appeals. J2, 39 76-09

CITY OF NEWPORT
NOTICE OF A PUBLIC

HEARING
The Newport Planning
Commission will hold a
public hearing on Mon
day, June 12, 2023 at 7:00
p.m. in the City Hall Coun
cil Chambers to consider
File No. 6-Z-22, amending
Newport Municipal Code
CNMC) Chapter 14.11,
Required Yard and Set
backs, The changes will
update the trash enclosure
standards for Multi-Family
and Commercial Develop
ment projects. Pursuant to
Newport Municipal Code
(NMC) Section 14.36.010,
the Commission must find
that the change is required
by public necessity and
the general welfare of the
community in order for it
to make a recommenda
tion to the City Council
that the amendments be
adopted. Testimony and
evidence must be directed
toward the request above
or other criteria, including
criteria within the Com
prehensive Plan and its
implementing ordinances,
which the person believes
to apply to the decision.
Failure to raise an issue
with sufficient specific
ity to afford the city and
the parties an opportunity
to respond to that issue
precludes an appeal,
including to the Land
Use Board of Appeals,
based on that issue. Tes
timony may be submitted
in written or oral form.
Oral testimony and written
testimony will be taken
during the course of the
public hearing. The hear
ing may include a report
by staff, testimony from
the applicant and pro
ponents, testimony from

J02 81-02

opponents, rebuttal by
the applicant, and ques
tions and deliberation by
the Planning Commission.
Written testimony sent to
the Community Develop
ment (Planning) Depart
ment, City Hall, 169 SW
Coast Hwy, Newport, OR
97365, must be received
by 3:00 p.m. the day of
the hearing to be included
as part of the hearing or
must be personally pre
sented during testimony
at the public hearing. The
proposed code amend
ments, additional mate
rial for the amendments,
and any other material in
the file may be reviewed
or a copy purchased at
the Newport Community
Development Department
(address above). Contact
Derrick Tokos, Commu
nity Development Director
1541) 574-0626 (address
above>. J2 75-02

NOTICE OF BUDGET
COMMITtEE MEETING

A public meeting of the
Budget Committee of the
Greater Toledo Pool Rec
reation District,
Lincoln County, State of
Oregon, to discuss the
budget for the fiscal year
July 1, 2023 to June 30,
2024, will be held at the
library downstairs meet
ing room at 173 NW 7th
Street, Toledo, OR, 97391
on Monday, June 12th,
2023 at 6:00 pm. The
purpose of the meeting
is to deliver the budget
message and to receive
comment from the pub
lic on the budget. This is
a public meeting where
deliberation of the Bud
get Committee will take
place. Any person may
appear at the meeting
and discuss the proposed
programs with the Bud
get Committee. A copy of
the budget document may
be inspected or obtained
on or after Wednesday,
May 24th online at www.
greatertoledopool.org. J2,
,J9 73-09

COMMON LAW
COPYRIGHT NOTICE

Common Law Copyright
Notice: All rights reserved
re; common-law copyright
of tradename/trademark.
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